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Preface 

The mission of the District Department of Transportation (DDOT) is to develop and maintain a 

cohesive, sustainable transportation system that delivers safe, affordable, and convenient ways 

to move people and goodsτwhile protecting and enhancing the natural, environmental and 

cultural resources of the District. Carrying out this mission often requires the acquisition of 

private property, or property controlled by another Federal or District agency, for use as part of 

the public right-of-way. 

The right-of-way (ROW) consists of the travel lanes, on-street parking, sidewalk area, and other 

public space situated between the property lines on either side of a street. The following ROW 

policies and procedures are intended to establish a fair and efficient process for completing 

ROW acquisitions and transfers, consistent with federal and local regulations. 

This manual, approved by the Federal Highway Administration (FHWA) on July 31, 2019, 

replaces all previous ROW Manuals. It is intended to fully comply with the Uniform Relocation 

Assistance and Real Property Acquisition Act of 1970 and ensure the prudent use of Federal 

funds under Title 23, United States Code, in the acquisition, management and disposal of real 

property.  

Revisions to this manual will be made and distributed as rules or requirements change. 
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1.0 Organization & Operations 

Summary  

This Chapter covers the organizational structure of the District Department of Transportation 

(DDOT) and how related right-of-way (ROW) ŀŎǘƛǾƛǘƛŜǎ ŀǊŜ ǇŜǊŦƻǊƳŜŘ ōȅ 55h¢Ωǎ ǾŀǊƛƻǳǎ 

administrations.  Information regarding approval authority granted by the Mayor of the District 

of Columbia (Mayor) and Director of DDOT is also discussed.  

Section Number Section Name 

1.1 Introduction 

1.2 ROW Program Administration 

1.3 DDOT Organization 

1.4 Other District Agencies 

1.5 ROW Manual 

1.6 Record Keeping 

1.7 Procurement of ROW Support 

1.8 Assignment of FHWA Approval Actions to DDOT 

1.9 wh² ¦ƴƛǘΩǎ hǇŜǊŀǘƛƻƴŀƭ DǳƛŘŜƭƛƴŜǎ 

1.10 Utility Relocation Responsibilities 

1.11 ROW Compliant Process 

 

 Introduction 

Acquisition of ROW for construction improvements and/or maintenance of the District of 

ColumbiaΩǎ (District) transportation system is a complex, sensitive process that incorporates the 

talents of highly specialized professionals.  They must have experience in their functional areas; 
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have a demonstrated ability to analyze and evaluate situations to arrive at a win-win resolution; 

and be able to interact with various stakeholders and individuals at all levels effectively. 

The ROW process is controlled by various laws and regulations and compliance is required with 

the laws that governs private real estate transactions.  In addition, there are Federal laws that 

apply specifically to publicly-funded programs that are subject to use of eminent domain and 

others where the displacement of residents and businesses is caused by the transportation 

improvement project, where reference is to a specific project. These statutes assure that 

citizens of the District affected by the ROW process are treated fairly and equitably. 

The intent of this manual is to detail policy and procedures relating to the acquisition of ROW; 

the provision of relocation assistance and entitlements; and the management and disposition of 

real property for DDOT.  The District of Columbia Division of the Federal Highway Administration 

(FHWA) provides oversight in the development and implementation of all policies and 

procedures defined in this ROW Policies and Procedures Manual to ensure that DDOT is in 

compliance with Federal laws, rules and regulations.  Staff and consultants contracted to 

perform ROW work will use this manual as a reference in their daily work activities.  This 

requirement is further outlined in Appendix C, Right-of-Way Acquisition Process.  

The policies and procedures of this manual shall apply whenever Title 23, United States Code 

(USC), grant funding is used, including when grant funds are expended on or participate in 

project costs1. The requirements also apply for a project to be eligible for Title 23, USC grant 

funds for the maintenance of the project at any time in the future. This applies to programs and 

projects administered by the FHWA and, unless otherwise stated, to all property purchased with 

Title 23 grant funds or incorporated into a project carried out with grant funding provided under 

Title 23, except property for which the title is vested in the United States upon project 

completion.  DDOT are accountable to FHWA for complying with, and are responsible for 

ensuring their subgrantees, contractors, and other project partners comply with applicable 

Federal laws, as described by this manual. 

                                                           

1 If Title 23 funds are transferred to other District agencies for any reason whatsoever, the requirements 

of this manual shall apply. 
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Functions involved in the acquisition, management and disposition processes are divided into 

Chapters and sub-sections in this manual.  The parties responsible for right-of-way and real 

estate activities, and for compliance with applicable Federal requirements, can vary by the 

nature of the responsibility or the underlying activity.  Throughout this manual, the parties 

subject to a particular provision are identified using terms of reference that are defined as set 

forth in Appendix A-2 (Definitions).   

Any questions regarding information contained in the manual or interpretation of information in 

the manual should be directed to the ROW Unit Manager.  Information in the manual will be 

updated as necessary to ensure compliance with District and Federal laws and regulations.  The 

Director of DDOT has the sole authority to approve modifications to this manual. 

 ROW Program Administration 

1.2.1. ROW Program Oversight 

The District administers the Federal-aid highway program, funded under Chapter 1 of Title 23, 

United States Code, through DDOT. DDOT has overall responsibility for the acquisition, 

management, and disposal of real property interests on its Federal-aid projects, including when 

those projects are carried out by DDOT's subgrantees or contractors. This responsibility includes 

ensuring compliance with the requirements of Title 23 and other Federal laws, including 

regulations. Non-DDOT grantees of funds under Title 23 must comply with the requirements of 

this manual, except as otherwise expressly provided, and are responsible for ensuring 

compliance by their subgrantees and contractors with the requirements of this part and other 

Federal laws, including regulations. A primary responsibility of the ROW Unit is to deliver a clear 

ROW in a timely manner for 55h¢Ωǎ ŎƻƴǎǘǊǳŎǘƛƻƴ ǇǊƻƎǊŀƳ ǘƻ ǇǊƻŎŜŜŘ ƻƴ ǎŎƘŜŘǳƭŜ. 

 DDOT Organization 

The mission of DDOT is to enhance the quality of life for District residents and visitors by 

ensuring that people, goods, and information move efficiently and safely with minimal adverse 

impacts on residents and the environment. DDOT manages and maintains the Districts 

transportation infrastructure through: 

 Planning, designing, construction, and maintenance for the District's streets, 

alleys, sidewalks, bridges, traffic signals, and street lights; 
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 Managing and making improvements to the street system to facilitate traffic 

flow through the District of Columbia; 

 Managing, with the Department of Public Works as a partner, the removal of 

snow and ice from the streets; and  

 Coordinating the District's mass transit services, including the reduced-fare 

program for students using MetroBus and MetroRail. 

DDOT is organized into four administrations which are responsible for the different aspects of 

managing and maintaining the Districts transportation infrastructure.  The four Administrations 

include the Project Delivery Administration, Operations Administration, Administrative 

Administration and Performance Management Administration Each functional area reports to 

the Office of the Director. An organization chart is included at the end of this Chapter.  The 

DDOT Right-of-Way Unit is part of the Infrastructure Project Management Division (IPMD) and 

are led by the Right-of-Way Unit Manager.  The Right-of-Way Unit coordinates with the 

Administrations in the Agency on acquisition, management, and disposal of real property 

interests. 

1.3.1. Project Delivery Administration 

1.3.1.1. Infrastructure Project Management Division (IPMD) 

Responsible for the design, engineering, and construction of roadways and bridge projects in the 

District of Columbia and manages special/mega construction projects. A project development 

team has been established for each pair of Wards (Team 1: Wards 1 & 2; Team 2: Wards 3 & 4; 

Team 3: Wards 5 & 6; and Team 4: Wards 7 & 8).   

The Quality Assurance and Quality Control Section is responsible for the quality assurance of the 

materials used in DDOT's construction projects and includes the following sections:  

 Field Operations/Materials Research ς monitors construction projects and 

collects and tests samples to ensure compliance with DDOT standards and 

specifications; 

 Materials Laboratory ς conducts laboratory testing of samples and independent 

assurance testing and maintains laboratory accreditation, and  
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 Materials Producers Control ς ǇǊƻǾƛŘŜǎ ƻǾŜǊǎƛƎƘǘ ƻŦ ƳŀǘŜǊƛŀƭ ǎǳǇǇƭƛŜǊΩǎ ǇǊƻŎess 

control of construction material to ensure compliance with DDOT standards and 

specifications. 

The Anacostia Waterfront Initiative/Mega Projects and Stormwater Branch leads the effort in 

transforming the Anacostia Riverfront by planning, designing, and constructing transportation 

infrastructure in this area and includes the following sections:  

 The ROW Unit provides a continuum of realty services during the project life 

cycle from project conception, project planning, NEPA compliance, to delivering 

a cleŀǊ wh² ƛƴ ŀ ǘƛƳŜƭȅ ƳŀƴƴŜǊ ŦƻǊ 55h¢Ωǎ ŎƻƴǎǘǊǳŎǘƛƻƴ ǇǊƻƎǊŀƳ ǘƻ ǇǊƻŎŜŜŘ ƻƴ 

schedule. The ROW Unit Manager shall report to the Project Manager for all 

aspects of the ROW Units responsibilities as described in this ROW Manual and 

ensure that the ROW activities meet the Project budget and schedule. 

 Hydraulics ς oversees drainage issues in the public right-of-way and ensures 

projects meet hydraulic and drainage requirements; and  

 Green Infrastructure ς oversees stormwater reduction activities using green 

infrastructure and Low Impact Development practices and maintains these 

facilities and ensures compliance with stormwater permits issued by the 

Environmental Protection Agency and the DC Department of Energy and the 

Environment. 

Special Projects and Utility Coordination Section ς provides coordination support with utility 

companies and DC Plug Team works in collaboration with PEPCO to underground power lines 

and DC Water, Washington Gas and PEPCO on utility issues related to DDOT Projects. The 

Special Projects and Utility Coordination Section also does estimating support for all IPMD 

projects. 

1.3.1.2. Planning and Sustainability Division (PSD) 

Establishes broad strategic goals to guide multimodal transportation program development 

through plan review.  

The Environmental Program Branch incorporates environmental management into the DDOT 

decision-making process in order to provide context-sensitive and environmentally sustainable 

solutions for the Department's operations and District's transportation projects and ensure 
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compliance with relevant National Environmental Policy Act (NEPA) and District of Columbia 

Environmental Policy Act (DCEPA) regulations.  

The Strategic Planning Branch prepares strategic goals and multimodal plans for the entire 

District, while also focusing on specific neighborhood needs and the development of pedestrian 

and bicycle transportation networks. This branch also coordinates the development of the 

regional Transportation Improvement Program (TIP) and the Statewide Transportation 

Improvement Program (STIP).  

The Systems Planning Branch advances project level planning of major transportation projects, 

evaluates the transportation impacts of private land development projects, and manages the 

!ƎŜƴŎȅΩǎ research function.  This Branch consists of three sections:  

 Research ς ƳŀƴŀƎŜǎ ǘƘŜ !ƎŜƴŎȅΩǎ ǊŜǎŜŀǊŎƘ ǇǊƻƎǊŀƳ ŀƴŘ ŎƻƻǊŘƛƴŀǘŜǎ ǿƛǘƘ 

various internal Agency stakeholders performing research projects;  

 Project Review ς manages the review of zoning and permitting cases along with 

various transportation planning projects in conjunction with the Major Projects 

Team, and participates in various transportation planning projects to provide 

insight relating to permitting or land development; and  

 Major Projects ς responsible for managing large transportation projects through 

the planning process such as streetcar, bridge projects, and freeway 

modifications, and participates in various projects to provide technical direction 

and oversight.  

The Active Transportation Branch consists of three sections:  

 Active Transportation Programs ς develops and implements innovative 

programs to support non-automobile travel, including Capital Bikeshare, 

Transportation Demand Management, and Safe Routes to School, and manages 

multi-disciplinary activities of program management, outreach and marketing, 

and education;  

 Active Transportation Design ς includes modal planning and design experts 

ŦƻŎǳǎŜŘ ƻƴ ōƛŎȅŎƭŜΣ ǇŜŘŜǎǘǊƛŀƴΣ ŀƴŘ ŦǊŜƛƎƘǘ ƛǎǎǳŜǎ ŀƴŘ ŀŘǾŀƴŎŜǎ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ 

multimodal transportation and sustainability goals; and  
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 Highway Safety ς ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ŎƘƛƭŘ ǎŀŦŜǘȅ ǎŜŀǘ ǇǊƻƎǊŀƳ ŀƴŘ 

administering funds from the National Highway Traffic Safety Administration 

(NHTSA) ƛƴŎƭǳŘƛƴƎ ŎƻƻǊŘƛƴŀǘƛƻƴ ƻŦ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ IƛƎƘǿŀȅ {ŀŦŜǘȅ Plan with other 

agencies. 

1.3.1.3. Transit Delivery Division 

Responsible for planning, operating, and maintaining safe, efficient, and affordable premium 

transit services to support and augment the District's diverse transportation systems, including 

the DC Circulator and Streetcar.   Provides funding, policy recommendations, and coordination 

of services with the Washington Metropolitan Area Transit Authority (WMATA). The Transit 

Safety Branchτprovides safety oversight in concert with Federal Transit Division  regulations of 

DC Circulator and Streetcar systems; Mass Transit Branch (WMATA Oversight)τ provides 

funding, policy recommendations, and coordination of services with WMATA, including 

managing the School Subsidy Program; Transit Operations Branchτresponsible for daily 

operations of the DC Circulator and planning and implementing system changes and upgrades to 

ensure safe and reliable bus service; Streetcar Branchτ responsible for managing the daily 

operations of the DC Streetcar system and overseeing the contract for the operation of the 

Streetcar system to ensure it provides safe and reliable service to the public; and Freight and 

Passenger Rail BranchτǇǊƻǾƛŘŜǎ ƻǾŜǊǎƛƎƘǘ ƻŦ 55h¢Ωǎ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ǊŜƎŀǊŘƛƴƎ ǊŜƎƛƻƴŀƭ ŦǊŜƛƎƘǘ 

and passenger rail service. 

1.3.1.4. Traffic Engineering and Signals & Safety Division (TESD) 

tƭŀƴǎ ŀƴŘ ŘŜǎƛƎƴǎ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ǘǊŀŦŦƛŎ ŎƻƴǘǊƻƭ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ŀǎǎŜǘǎ ŀƴŘ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŦƻǊ ǘƘŜ 

safe and efficient movement of pedestrians and vehicles; coordinates and manages the 

completion of specialized multi-year programs and projects that involve the conceptual 

development, design, implementation, and management of traffic control measures. This 

Division consists of two branches:  

 Traffic Signals Branch τ plans, designs, and constructs traffic signals to improve 

pedestrian and vehicular traffic safety/mobility and helps meet the traffic 

control demands in the District; and develops and implements optimized timing 

plans for the DC signal system in a five-year cycle to improve multimodal traffic 

operations; and  
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 Traffic Engineering Branchτplans, designs, and implements the Highway Safety 

Improvement Program, provides District-wide project plan review support, and 

manages the annual traffic data collection program for the District. 

1.3.2. Operations Administration 

This Division ƛǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ƳŀƛƴǘŀƛƴƛƴƎ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ŀǎǎŜǘǎ ƛƴŎƭǳŘƛƴƎ ǊƻŀŘǎΣ 

bridges, alleys, sidewalks, streetlights, tunnels, traffic signals, signs, and parking meters, 

providing traffic safety control, reinsuring traffic, managing public space and on-street parking 

regulations, managing the urban forestry program, and conducting snow removal operations. 

There are five divisions in the Operations Administration: Parking and Ground Transportation, 

Urban Forestry, Public Space Regulation, Transportation Maintenance, and Traffic Operations 

and Safety. 

1.3.2.1. Parking & Ground Transportation Division 

wŜǎǇƻƴǎƛōƭŜ ŦƻǊ ƳŀƴŀƎƛƴƎ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ŎǳǊōǎƛŘŜ ǇŀǊƪƛƴƎ ǇǊƻƎǊŀƳ ŎƻƳǇǊƛǎƛƴƎ ŀǇǇǊƻȄƛƳŀǘŜƭȅ 

260,000 on-street parking spaces on 26,000 city blocks; completes specialized parking programs 

and projects using technology and state-of-the-art business practices to most effectively and 

ŜŦŦƛŎƛŜƴǘƭȅ ƳŀƴŀƎŜ ŀƴŘ ƻǇŜǊŀǘŜ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ǇŀǊƪƛƴƎ ŀƴŘ ƎǊƻǳƴŘ ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ ǎȅǎǘŜƳǎΦ 

Metered Parking Branchτoperates and maintains single and multi-space parking meters, 

collects revenue, and manages meter payment programs such as pay by cell; Residential 

Parking/Handicap Parking Branchτmanages the residential parking/handicap parking activities 

and residential centric programs such as the visitor parking pass; Parking and Ground 

Transportation Policy Branchτsupports parking and ground transportation policy development 

and analytics including the emergence of curbside users such as point-to-point carshare; and 

Commercial Vehicle/Ground Freight Operations Branchτmanages commercial vehicle and 

ground freight operation activities as well as motor coach and inter-city bus operations in the 

District. 

1.3.2.2. Public Space Regulation Division (PSRD) 

Manages the occupancy of public space by private entities, including public utilities, through the 

issuance of public space permits, the inspection of work zones in public space, and the 

excavation and restoration of the public right-of-way; enforces District laws and regulations 

governing occupancy of public space; and serves as the main point of contact for all applicants 
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and public inquiries regarding public space permits and inspections. The ROW Unit provides 

support to PSRD in researching Right-of-Way lines. 

1.3.2.3. Maintenance Division 

Maintains the integrity, safety, and condition of transportation infrastructure assets through 

services provided through four branches: Asset Management Branchτresponsible for 

maintaining streets, sidewalks, alleys, bridges, and tunnels for both federal and local 

transportation assets; Street and Bridge Maintenance Branchτresponsible for performing 

asphalt, masonry, and crack sealing of streets, alleys, and bridges; Streetlight Branchτ

responsible for managing the performance-based contract to maintain all of the DistricǘΩǎ 

lighting assets; and Traffic Signals BranchτƳŀƛƴǘŀƛƴǎ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ LƴǘŜƭƭƛƎŜƴǘ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴ 

System (ITS) infrastructure including traffic signals, ITS communications network, CCTV camera 

systems, variable message signs, etc. 

1.3.2.4. Traffic Operations & Safety Division 

Manages the day-to-day traffic operations for the District through three branches: 

Transportation Management Center Branch--manages a 24/7 traffic management center (TMC) 

at HSEMA and a traffic operations center at the Reeves Center to gather and disseminate traffic 

and emergency information using a network of cameras and other devices; manages the 

Roadway Operations Patrol that responds to traffic incidents, emergencies, and roadway 

activities; and the traffic control officer program to prevent congestion through enforcement; 

Traffic Engineering and Inspections Branchτconducts traffic calming and traffic safety studies, 

installs traffic calming devices, manages the school crossing guard program to assist students 

and pedestrians to safely cross intersections throughout the District; and Field Operations 

Branchτfabricates, installs, and maintains traffic control devices such as signs and pavement 

markings. 

1.3.3. Administrative Administration 

This administration is responsible for formulating and managing budgets and procurements as 

well as developing policies and procedures to meet the financial and human resource needs of 

the agency. It supports the transformation of administrative activities from transactional 

processing to strategically focused resoǳǊŎŜǎ ǘƘŀǘ ŘƛǊŜŎǘƭȅ ǎǳǇǇƻǊǘ ǘƘŜ ŀƎŜƴŎȅΩǎ Ƴƛǎǎƛƻƴ ŀƴŘ 

achievement of its performance objectives. It comprises three divisions: Administrative Services, 

Resource Allocation, and Davis-Bacon.  
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1.3.4. Office of General Counsel (OGC) 

The OGC is in the Office of the Director and provides guidance and legal support for DDOT. The 

OGC coordinates with the ROW Unit on all aspects of ROW and interfaces with the Office of 

Attorney General of the District of Columbia (OAG) on all litigation involving the Agency.  The 

ROW Unit will coordinate with the OGCΩǎ ƻŦŦƛŎŜ ǘƻ ƻōǘŀƛƴ ƻǇƛƴƛƻƴǎ ŀƴŘ ƎǳƛŘŀƴŎŜ ƛƴ ƛƴǘŜǊǇǊŜǘƛƴƎ 

the various rules and regulations involved in ROW planning and management as well as on all 

matters related to the acquisition of new ROW and/or the acquisition of temporary rights 

required during project construction or for maintenance of the transportation infrastructure. 

OGC will draft and/or review all legal documents related to acquisitions as well as provide any 

necessary guidance to the title company handling the settlement. 

 Other District Agencies  

1.4.1. Office of the Chief Financial Officer (OFCO) 

The OCFO responsibilities relating to ROW operations of DDOT include budget document 

processing, contract advertisement, payment processing, cash collections, and project 

monitoring.  The OCFO verifies that any income generated from leasing, renting or disposition of 

real property purchased with Federal funding is utilized on Title 23 Code of Federal Regulations 

(CFR) projects by DDOT. The OCFO also processes check and wire requests for right-of-way 

acquisitions. 

1.4.2. Mayor, District of Columbia  

Statutory authority granted to the District includes the right and power to acquire private 

property for public purposes, including transportation improvement projects. This includes the 

requirement for the payment of just compensation and permits the legal taking of the property 

through eminent domain if a voluntary agreement cannot be obtained. 

In carrying out the programs of the District, the Mayor ŘŜƭŜƎŀǘŜǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ 

various agencies.  The Mayor has delegated to the Director of DDOT the authority to acquire, 

manage, lease and dispose of real property required to construct, operate and maintain the 

transportation system within the District.  This authority is subject to the rules and regulations 

promulgated by the Mayor and/or DC Council.   
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1.4.3. Council of the District of Columbia (DC Council) 

The DC Council is the legislative branch of District government.  The DC Council approves the 

budget and approves the 55h¢Ωǎ Transportation Improvement Program (TIP). The TIP is a 

federally required program that identifies capital projects to be eligible for federal funding. If a 

DDOT Project involves ROW acquisition this must be set out in the TIP or separate legislative 

authority may be required for the acquisition. 

1.4.4. Deputy Mayor for Planning and Economic Development (DMPED) 

DMPED oversees, coordinates, and executes economic development programs and projects. The 

ROW Unit often coordinates with the DMPED on economic development projects which have 

ROW impacts.  

1.4.5. District of Columbia Department of General Services (DGS) 

DGS is responsible for all non-transportation related real estate needs of the District including  

acquisitions, capital improvement and construction projects and programs, leasing; disposes of 

District property through sale, lease or other authorized method; manages space in buildings 

and adjacent areas; and provides building management services for facilities owned or operated 

by the District.  

1.4.6. District Department of Housing and Community Development 

(DHCD) 

In addition to the DMPED, the DHCD is responsible for the production and preservation of 

housing, community and economic development opportunities, including promoting affordable 

housing and providing financial assistance.   

1.4.7. District Department of Energy & Environment (DOEE) 

DOEE is responsible for monitoring compliances with environmental quality and the regulation 

of hazardous materials and toxic substances.  The ROW Unit will coordinate all environmental 

site assessment results with the DOEE. 

1.4.8. Department of Consumer and Regulatory Affairs (DCRA) 

DCRA is responsible for regulating construction and business activity in the District of Columbia. 

The agency operates a consolidated permit intake center, as well as reviews construction 
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documents to ensure compliance with building codes and zoning regulations. Among itsΩ many 

functions, the agency is responsible for permitting outdoor advertising. 

1.4.9. Office of the Attorney General for the District of Columbia (OAG) 

The Office of the Attorney General (OAG) is the chief legal office of the District of Columbia. The 

hŦŦƛŎŜ ŜƴŦƻǊŎŜǎ ǘƘŜ ƭŀǿǎ ƻŦ ǘƘŜ 5ƛǎǘǊƛŎǘΣ ŘŜŦŜƴŘǎ ŀƴŘ ǇǊƻǾƛŘŜǎ ƭŜƎŀƭ ŀŘǾƛŎŜ ǘƻ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ 

government agencies. When necessary, OAG will file condemnation action instituted to secure 

private property for transportation and other public purposes.  The OGC will coordinate directly 

with the assistant attorney general assigned to the case and provide all needed assistance.  OAG 

also handles tax sales and obtains required releases for legal fees. 

1.4.10. Office of the DC Surveyor (Surveyor) 

¢ƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ /ƻƴǎǳƳŜǊ ϧ wŜƎǳƭŀǘƻǊȅ !ŦŦŀƛǊǎΩ hŦŦƛŎŜ ƻŦ ǘƘŜ {ǳǊǾŜȅƻǊ Ƴŀƛƴǘŀƛƴǎ ǘƘŜ ƭŜƎŀƭ 

records of all land plats and subdivisions of private and District government property within the 

District of Columbia. The existing records cover a period of more than two centuries. The Office 

of the Surveyor establishes street and property lines within the District, whether it is for private 

citizens, the District or the United States Government.  This office provides the official plats of 

computation and plats of survey required for opening or closing streets and alleys. Plats are 

available on line at http://surdocs.dcra.dc.gov/SurDocs/faces/t2.jsp 

1.4.11. Recorder of Deeds 

The Recorder of Deeds, an administration of the Office of Tax and Revenue, is the official 

repository of all land records and general public instruments for the District of Columbia. The 

office is responsible for the collection of all recordation and transfer tax and filing fees on 

instruments being recorded and maintains these records for public inspection. Documents can 

be viewed online and printed (with an account) at https://gov.kofiletech.us/DC-Washington/ 

1.4.12. National Capital Planning Commission (NCPC) 

The NCPC provides overall planning and guidance for Federal lands and buildings in the National 

Capital Region. As required, the ROW Unit will coordinate jurisdictional transfers of real 

property with the NCPC to obtain approval.2 

                                                           

2 DC Code §10-111 and 40 USC 8124 

http://surdocs.dcra.dc.gov/SurDocs/faces/t2.jsp
https://gov.kofiletech.us/DC-Washington/
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 ROW Manual 

DDOT shall ensure that its Title 23-funded projects are carried out using an FHWA-approved and 

up-to-date ROW Manual or Real Estate Acquisition and Management Plan (RAMP) that is 

consistent with applicable Federal requirements, including the Uniform Act3. DDOT shall 

maintain an approved and up-to-date ROW Manual describing its ROW organization, policies, 

and procedures. Non-DDOT grantees may use one of the procedures in Section 1.5.2 to meet 

the requirements in this paragraph; however, the ROW Manual options can only be used with 

DDOT approval and permission. The ROW Manual describes functions and procedures for all 

phases of the ROW program, including appraisal and appraisal review, waiver valuation, 

negotiation and eminent domain, property management, relocation assistance, administrative 

settlements, legal settlements, and oversight of its subgrantees and contractors. The ROW 

Manual also specifies procedures to prevent conflict of interest and avoid fraud, waste, and 

abuse. The ROW Manual is in sufficient detail and depth to guide DDOT, its employees, and 

others involved in acquiring, managing, and disposing of real property interests. DDOT, its 

subgrantees, and contractors must comply with current FHWA requirements whether or not the 

requirements are included in the FHWA-approved ROW Manual. 

1.5.1. ROW Manual Updates 

The ROW Manual must be developed and updated, as a minimum, to meet the following 

schedule: 

 DDOT shall prepare and submit for approval by FHWA an up-to-date ROW 

Manual by no later than August 23, 2018. 

 Every 5 years thereafter, the chief administrative officer of DDOT shall certify to 

the FHWA that the current ROW Manual conforms to existing practices and 

contains necessary procedures to ensure compliance with Federal and District 

real estate law and regulation, including this part. 

                                                           

3 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended 

(Public Law 91ς646, 84 Stat. 1894; primarily codified in 42 USC 4601 et seq.), and the implementing 

regulations at 49 CFR part 24 



 

Right of Way  1-14 

Policies and Procedures Manual July 31, 2019 
 

 DDOT shall update the ROW Manual periodically to reflect changes in law and 

operations and submit the updated materials for approval by the FHWA. 

1.5.2. ROW Manual Alternatives 

DDOT grantees, and all subgrantees, contractors, and other acquiring agencies carrying out a 

project funded by a grant under Title 23, United States Code, must demonstrate that they will 

use FHWA-approved ROW procedures for acquisition and other real estate activities, and that 

they have the ability to comply with current FHWA requirements. This can be done through any 

of the following methods: 

 Certification in writing that the acquiring agency will adopt and use the FHWA-

approved DDOT ROW Manual; 

 Submission of the acquiring agency's own ROW Manual to the grantee for 

review and determination whether it complies with Federal and State 

requirements, together with a certification that once the reviewing agency 

approves the manual, the acquiring agency will use the approved ROW Manual; 

or 

 Submission of a RAMP setting forth the procedures the acquiring agency or 

design-build contractor intends to follow for a specified project or group of 

projects, along with a certification that if the reviewing agency approves the 

RAMP, the acquiring agency or design-build contractor will follow the approved 

RAMP for the specified program or project(s). The use of a RAMP is appropriate 

for a subgrantee, non-DDOT grantee, or design-build contractor if that party 

infrequently carries out Title 23 programs or projects, the program or project is 

non-controversial, and the project is not complex.  (ii) Subgrantees, contractors, 

and other acquiring agencies carrying out a project for DDOT submit the 

required certification and information to DDOT, and DDOT will review and make 

a determination on behalf of FHWA. Non-DDOT grantees submit the required 

certification and information directly to FHWA. Non-DDOT grantees are 

responsible for submitting to FHWA the required certification and information 

for any subgrantee, contractor, and other acquiring agency carrying out a 

project for the non-DDOT grantee. 
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 Record Keeping 

The ROW Unit will maintain adequate records of DDOT acquisition and property management 

activities. 

1.6.1. Acquisition Records 

Acquisition records, including records related to owner or tenant displacements, and property 

inventories of improvements acquired shall be in sufficient detail to demonstrate compliance 

with Title 23, 49 CFR part 24, and 2 CFR 200.333(c) as applicable. These records shall be retained 

at least 3 years from the later of either: 

 The date the DDOT or other grantee receives Federal reimbursement of the final 

payment made to each owner of a property and to each person displaced from 

a property; or 

 The date of reimbursement for early acquisitions or credit toward the 55h¢Ωǎ 

share of a project is approved based on early acquisition activities under 23 CFR 

710.501. 

1.6.2. Property Management Records 

Property management records shall include inventories of real property interests considered 

excess to project or program needs, as well as all authorized ROW use agreements for real 

property acquired with Title 23 funds or incorporated into a program or project that received 

Title 23 funding. 

1.6.3. Right-of-Way Documentation 

While acquiring land for ROW, complete records and files must be maintained to document the 

various processes, conclusions, and actions that DDOT makes relative to evaluation, acquisition 

and disposition.  Various operations of DDOT (in acquiring properties, selling improvements, and 

in the ultimate disposal of properties no longer needed for transportation purposes) are subject 

to scrutiny, both now and at any time in the future.  While certain features of a transaction 

might be clearly understood at the time of action, the understanding might not be clear at a 

later date unless detailed documentation is provided with pertinent information.  Examples of 

documents that should be kept as part of the ROW project records include the following: 
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 Project Schedules (for engineering, Appraisals, negotiations, advertising, 

construction, etc.) 

 Financial ledgers (including expenditures, payments, etc.) 

 Parcel/case files (for each acquisition of separate parcel [discussed in detail 

below]) 

 Maps (including rights-of-way, acquired property, surrounding property, etc.) 

 Photographs (showing property, surrounding property, etc.) 

 Plans (including architectural, engineering, etc.) 

 Other documentary materials (including video tapes, disks, papers and models 

or illustrations) 

 Relocation Agent phone log 

 Appraisals 

 Certifications 

 Related Correspondence  

Except for the period of time that certain records are exempt under the FOIA, any DDOT unit, DC 

ƎƻǾŜǊƴƳŜƴǘΣ ƻǊ CI²! Ŏŀƴ ǊŜǉǳŜǎǘ ŀƴŘ ƛƴǎǇŜŎǘ ǘƘŜ wh² ¦ƴƛǘΩǎ ǇǊƻƧŜŎǘ ǊŜŎƻǊŘǎ ŀǘ ŀƴȅ ǘƛƳŜΦ   

The ROW Unit shall retain all original project records for at least 3 years from the date of 

acceptance of the final reimbursement voucher.   Note that the acceptance date could be longer 

than the 3 years from the project completion date.  If for any reason, including where a surplus 

residue parcel is created from the project, DDOT requires a longer time period for retention for 

project records, DDOT should adhere to this longer time period.  If litigation arises within this 3 

year period, all records must be retained until the litigation has been resolved, even if beyond 

the 3 year time limit.  For third party individuals, used as subcontractors on the project, the 3 

year period begins when they receive the final payment from the principal contractor. 

FHWA may ŀŎǉǳƛǊŜ 55h¢Ωǎ ǇǊƻƧŜŎǘ ǊŜŎƻǊŘǎ ŦƻǊ ǊŜǘŜƴǘƛƻƴ ŀǘ ŀ CŜŘŜǊŀƭ ŦŀŎƛƭƛǘȅ ŘǳŜ ǘƻ ǘƘŜ ǇƻǘŜƴǘƛŀƭ 

long-term value of the records.  In that case, DDOT would be relieved from the Federal 

obligation of retaining the records for at least 3 years. 
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 Procurement of ROW Support 

Contracting for all activities required in support of DDOT's or other grantee's ROW projects or 

programs through the use of private consultants and other services shall conform to 2 CFR 

200.317, except to the extent that the procurement is required to adhere to requirements 

under 23 USC. 112(b)(2) and 23 CFR part 172 for engineering and design related consultant 

services. 

DDOT may enter into written agreements with other State, county, municipal, or local public 

land acquisition organizations, conservation organizations, private consultants, or other persons 

to carry out its authorities under this part. Such organizations, firms, or persons must comply 

with this ROW Manual. DDOT shall monitor any such real property interest acquisition activities 

to ensure compliance with State and Federal law and is responsible for informing such persons 

of all such requirements and for imposing sanctions in cases of material non-compliance. 

 Assignment of FHWA Approval Actions to DDOT 

The 2015 Stewardship/Oversight Agreement between DDOT and FHWA defines the scope of 

property-related oversight and approvals that will be performed directly by FHWA and those 

that FHWA will assign to DDOT. The content of the most recent Stewardship/Oversight 

Agreement is reflected in this ROW Manual. The agreement, and thus this ROW Manual, will 

indicate which Federal-aid projects require submission of materials for FHWA review and 

approval. The FHWA retains responsibility for any approval action not expressly assigned to 

DDOT in the Stewardship/Oversight Agreement. 

 wh² ¦ƴƛǘΩǎ hǇŜǊŀǘƛƻƴŀƭ DǳƛŘŜƭƛƴŜǎ 

1.9.1. Freedom of Information Act4  (FOIA) 

All records of the ROW Unit are confidential until the ROW negotiation has been completed and 

the property transfer has been closed.  In the case of eminent domain, all records are 

considered to be confidential until there has been an award in the case and the final order is 

signed.  Disclosure of some information may be required and shall be as directed by the OGC or 

the OAG. Except those documents specifically exempted, as described in the first paragraph, all 

                                                           

4 DC Code §§ 2-531 et seq 
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other information will be made available to citizens of the District upon written request.  This 

request for records must be reasonably specific and in accordance with FOIA. 

1.9.2. Title VI 

DDOT as the recipient of Federal financial assistance in the construction and maintenance of 

5ƛǎǘǊƛŎǘΩǎ transportation facilities must comply with Title VI of the Civil Rights Act of 1964, as 

amended, and all non-discrimination laws and authorities in the interactions with landowners. 

Title VI prohibits agencies receiving Federal-funds from discriminating against anyone on the 

grounds of race, color, national origin, sex, age or disability. 

1.9.3. Executive Order 12898 

Executive Order 12898 titled άCŜŘŜǊŀƭ !Ŏtion to Address Environmental Justice in Minority 

Population and Low-LƴŎƻƳŜ tƻǇǳƭŀǘƛƻƴǎέ ǊŜǉǳƛǊŜǎ ŀƎŜƴŎƛŜǎ ǊŜŎŜƛǾƛƴƎ Federal funding to achieve 

environmental justice as part of its mission in identifying disproportionately high and adverse 

environmental or human health effects of its programs, policies, and activities on minority or 

low-income populations. 

1.9.4. The Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970 (Uniform Act)  

This Act prohibits unfair and inequitable treatment of persons displaced on Federal and 

Federally Assisted programs and projects.  Ensuring equitable practices in the allocation of 

benefits and services to landowners and tenants affected by District and Federal programs and 

projects is 55h¢Ωǎ priority.   

 Utility Relocation Responsibilities 

Utility relocation is an essential part of the clearance and preparation of a project for actual 

construction.  The Project Manager is responsible for coordinating the project development with 

the utility companies and the water and sewer authority.  DDOT is developing a Utility Manual. 

When complete it will be available on the DDOT website. 
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 ROW Compliant Process  

1.11.1. tǊƻǇŜǊǘȅ hǿƴŜǊΩǎ ¢ǊŜŀǘƳŜƴǘ 

!ǎ ƛƴŘƛŎŀǘŜŘ ǘƘǊƻǳƎƘƻǳǘ ǘƘƛǎ aŀƴǳŀƭΣ ƛǘ ƛǎ 55h¢Ωǎ ǇƻƭƛŎȅ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ŀƭƭ ǇŜǊǎƻƴs and 

businesses affected by a right-of-way acquisition or relocation be treated fairly and equitably.  

This includes compliance with all Federal and District laws relating to non-discrimination.  

1.11.2. Notices 

All notices referenced in the ROW Manual shall be in writing.  All notices shall be delivered to 

ǘƘŜ ƭŀƴŘƻǿƴŜǊκǘŜƴŀƴǘΩǎ ƭŀǎǘ ƪƴƻǿƴ ƳŀƛƭƛƴƎ ŀŘŘǊŜǎǎ ōȅ either: 

 Certified Mail with signed receipt; 

 Overnight Courier service with signed receipt; or 

 Personal hand delivery with signed receipt. 

1.11.3. Appeals 

Should a landowner, person or business feel that they have been treated unfairly or 

discriminated against, they should address their concerns to the ROW Unit Manager.  Should the 

complaint be related to the ROW Unit Manager, the complaint should be made to the Chief 

Engineer of IPMD.  The appropriate person shall respond to any complaint within ten business 

days. 

As the determination of relocation assistance entitlements can be subjective, there is a separate 

process to review information and consider appeals.  See Chapter 10, Section 10.18 for the 

relocation appeal process.  
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Chapter Resources 

Examples  

¶ DDOT Organizational Chart (Example 1-1) 

References 

¶ Code of Federal Regulations (CFR) 

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR   

¶ District of Columbia Code 

https://code.dccouncil.us/dc/council/code/    

 

 

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
https://code.dccouncil.us/dc/council/code/
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[Example 1-1] 
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2.0 Preliminary Right-of-Way Activities 

Summary 

This Chapter covers all preliminary ROW functions that occur between a transportation ǇǊƻƧŜŎǘΩǎ 

inception and the notice to proceed (NTP) with the actual acquisition.  It involves extensive 

coordination with other units of DDOT and establishes the foundation for the ROW acquisition 

stage. 

Section Number Section Name 

2.1 Introduction 

2.2 Creating a Project 

2.3 Project Scope and Schedule 

2.4 Environmental Evaluations 

2.5 ROW Cost Estimates & Schedules 

2.6 Preliminary Design Plan (30%) 

2.7 Parcel and Improvement Identification Numbers (PIN) 

2.8 Environmental Site Assessments (ESA) 

2.9 Public Information Meetings 

2.10 Intermediate Design Plans (65%) 

2.11 Right-of-Way Plans 

2.12 ROW Acquisitions 
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 Introduction 

The project development process typically follows a sequence of actions and approvals in order 

to qualify for funding. The key steps in this process typically are planning, environmental review, 

project agreement/authorization, acquisition, construction advertising, and construction. 

Because it is necessary that most design details of a proposed transportation ǇǊƻƧŜŎǘΩǎ 

construction be finalized before land acquisition takes place, significant decisions have to be 

ƳŀŘŜ ǇǊƛƻǊ ǘƻ ǘƘŜ wh² ŀŎǉǳƛǎƛǘƛƻƴ ǎǘŀƎŜΦ  Lǘ ƛǎ ǘƘŜ wh² ¦ƴƛǘΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ǇǊƻǾƛŘŜ 

information and recommendations with regards to the ǇǊƻƧŜŎǘΩǎ wh² impact so that design 

decisions made are based on all available information at the time. 

While the ROW Unit may provide comments regarding any aspect of the project design, the 

UnitΩs primary focus should be analyzing the ǇǊƻƧŜŎǘΩǎ impact on private property including the 

impact that a design element may have on damaging the remainder property and increasing the 

overall project cost.  All reports, data and recommendations provided to the DDOT Project 

Manager should be in writing and should also be made a part of the ROW project file. 

 Creating a Project 

The PSD is responsible for long-range planning activities that include identifying transportation 

needs and improvements to be constructed in order to provide an adequate transportation 

system.   

Based upon input from various stakeholders, including the public and elected representatives, 

DDOT will evaluate the proposed improvements to determine the project need and available 

resources.  Additional information regarding the planning process can be found in Chapter 2, 

Section 2.4 ƻŦ 55h¢Ωǎ 5ŜǎƛƎƴ ŀƴŘ 9ƴƎƛƴŜŜǊƛƴƎ aŀƴǳŀƭΦ 

As noted in Chapter 4, of this manual, the ROW Unit will be provided a copy of the Project 

Development and Environmental Evaluation Form1 and may be requested to provide a 

preliminary ROW cost ŜǎǘƛƳŀǘŜ ŦƻǊ ǳǎŜ ƛƴ 55h¢Ωǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ŀ ǇǊƻƧŜŎǘΩǎ ƧǳǎǘƛŦƛŎŀǘƛƻƴΦ  ¢ƘŜ 

                                                           

1 Design and Engineering Manual Section 5.5 
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Preliminary ROW Cost Estimate (Example 2-1) should include all anticipated ROW costs and 

indicate the project stage, source of scoping, and project information. 

 Project Scope and Schedule 

The Project Manager shall gather information from the various DDOT agencies and refine the 

scope of the proposed project and resources as required.  The complexity of the project will 

establish the schedule of project development activities, including the necessary studies, 

documents and environmental compliance issues that will need to be resolved. 

For additional information on the prioritization and budgeting process see Chapter 2, Section 

2.3, ƻŦ 55h¢Ωǎ 5Ŝǎƛgn and Engineering Manual. 

 Environmental Evaluations  

The necessary engineering studies and environmental analysis will follow the Council on 

Environmental Quality (CEQ) regulations2 for carrying out NEPA.  Environmental approvals under 

NEPA and other applicable environmental laws and regulations including Section 106 of the 

National Historic Preservation Act (NHPA) and the Section 4f of the U.S DOT Act of 1966.  All 

environmental approvals have to be coordinated through the Environmental Program Branch of 

PSD. FHWA is the lead federal agency responsible for providing these approvals. For information 

regarding DDOT Environmental process please refer to the DDOT Environmental Manual. It is 

important that the ROW Unit provide any information it has which would contribute to the 

evaluation and mitigation of environmental impacts caused by the proposed project.  ROW 

information on how the acquisitions and displacement of persons or businesses will impact the 

project area, such as employment, neighborhood cohesion, housing availability, environmental 

justice issues, etc. should be sent to the Project Manager. 

When information about the potential alternatives is available, the ROW Unit shall review the 

potentially affected properties and identify any special situation that exists and may potentially 

affect the project design or the PDP schedule (i.e., contaminated site, restricted property 

ownership, etc.).  The ROW Unit shall also review the potential ROW requirements with the 

Office of Planning (OP) to ascertain if there are any site development plans being processed for 

                                                           

2 40CFR1500 
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the potential ROW acquisition parcels.  The review should include any initiatives being proposed 

by other DC agencies or advanced-planning contacts from developers. A description of the 

planned developments, any available mapping and any available schedule obtained from this 

review should be provided to the Project Manager. 

Should the ROW Unit identify land-planning activities occurring in the project corridor that may 

affect the engineering or the project cost, the ROW Unit should meet with the Project Manager 

to review the information and discuss the effect on the project.  A determination should be 

made if further studies are needed to evaluate the impact of the proposed property 

development on the future project and project design.  The ROW Unit should continue to liaison 

with the OP regarding the potential development activities in the project corridor and with the 

Project Manager about the project. 

While reviewing the impact of the proposed property developments on the project, 

consideration should be given to geometric design costs and the potential of creating displaced 

families or businesses.  Should the ROW Unit or Project Manager determine that it would be in 

ǘƘŜ ǇǊƻƧŜŎǘΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘ ǘƻ ƛƳƳŜŘƛŀǘŜƭȅ ǇǊƻŎŜŜŘ ǘƻ ŀŎǉǳƛǊŜ ǘƘŜ ǇǊƻǇƻǎŜŘ wh²Σ ŀŘŘƛǘƛƻƴŀƭ 

documentation of the warrants (described in Chapter 3, Section 3.4) for justifying protective 

buying or early acquisition should be developed and the appropriate plans prepared. 

For the format of the preliminary ROW cost estimate see Section 2.5 of this Chapter. 

The preliminary ROW cost estimates can be prepared by the ROW Unit staff, a ROW consultant 

on-call to the ROW Unit or included as part of the scope of work for the consultant team 

preparing the necessary environmental documents needed for the NEPA process.  Should a 

consultant prepare the report and estimate, they shall meet the requirements of this manual 

and will be subject to the review and approval by the ROW Unit Manager. 

 ROW Cost Estimates & Schedules 

Preliminary cost estimates and schedules for the overall project are prepared by the Project 

Manager at various stages during the Project Development Process (PDP).  TƘŜ wh² ¦ƴƛǘΩǎ ǎǘŀŦŦ 

or a ROW consultant, if necessary, shall prepare the ROW cost estimate and schedule at various 

stages of project development, as requested.  As the PDP moves forward and more detailed 

information and plans are available, the ROW cost estimates and schedules should be updated 

to more accurately reflect the anticipated acquisition costs. 
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Generally, preliminary ROW cost estimates and schedules are required at the scoping stage; 

alternative development stage; preliminary design stage (30%); intermediate design stage 

(65%); and the approved ROW plans stage. 

All preliminary ROW cost estimates are to reflect current market value and shall be projected for 

3 years in order to anticipate ROW costs as of the date ROW acquisition may actually occur plus 

a 30% contingency to address fluctuations in the market and overhead costs.  The estimate 

should only include those values and items that are a part of just compensation or eligible 

incidental expenses.  The time adjustment is to be based on market derived appreciation rates, 

or in the event these rates cannot be determined, the average annual increase in the Consumer 

Price Index (CPI) for urban areas over the preceding 5 years may be used. 

In the early stage of the PDP, the ROW cost estimates can be based on the assessed value per 

the Office of Tax and Revenue (OTR) as multiple alignment alternatives are being considered.  

Tax assessment data has the necessary advantage of being readily available, thereby reducing 

the accuracy necessary to derive the cost and incurring a savings in labor cost.  However, once 

the preferred alternative is selected, ROW cost estimates should be based on market sales data.  

Cost estimates are prepared using the preliminary ROW cost estimate (Example 2-1) format. 

At each stage that the ROW Unit prepares or updates an estimate and schedule, general 

comment and design observations should be provided to the Project Manager.  These should 

include identifying costly property impacts that may warrant alternative studies or other 

potential changes that may reduce cost and not jeopardize the pǊƻƧŜŎǘΩǎ design. 

2.5.1. Scope Stage ROW Estimates 

There are usually no plans available at this stage, but the general location of the project is 

known.  In order to estimate ROW costs, the ROW Unit must have the project area and the 

scope of the proposed improvements marked on a map to notify whoever prepares the cost 

estimate of the proposed project limits. 

The cost estimate should reflect the average land value in the immediate area of the project.  

Land value and structures/buildings within the project corridor may in part be based on the 

assessed value per the OTR.  Appropriate adjustments shall be made when it is apparent that 

there is a special assessment in place on a property and/or some recent sales are indicating that 

assessments are above or below market value.  For estimating purposes at this stage, 

assessments are generally considered  market value.  For the annual Assessment Ratio Report 
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prepared by OTR see 

https://otr.cfo.dc.gov/sites/default/files/dc/sites/otr/publication/attachments/FY%202018%20

Assessment%20Ratio%20Report_.pdf 

The person preparing the preliminary ROW cost estimate should be provided an anticipated 

acquisition start date to forecast the future estimate and to anticipate the impact of inflation.  

As shown on Example 2-1, an estimate should only be projected for 3 years. 

2.5.2. NEPA Stage ROW Estimates 

At this stage, a preliminary design shall be developed for each alternative using an available 

mapping base.  At a minimum, the property lines are overlaid using the tax maps and the tax 

ownership information.  The preliminary ROW cost estimate prepared can incorporate acreages 

calculated, improvements being acquired, and potential damages to properties; and the cost 

estimate should be based on a cursory review of market values.  Any properties that are obvious 

potential soil contamination sites should be included in the estimate and considered the worst 

case. 

Also, at this stage potential relocation expenses must be assessed.  See Chapter 10, Section 10.3 

of this manual for information on how to estimate relocation costs and entitlements payable 

and which should be included in the preliminary ROW cost estimate. 

2.5.3. Preliminary and Intermediate Design Stage ROW Estimates 

When the preliminary design reaches a milestone, such as a (30%) or (65%) design circulation 

stage, an overall project estimate and schedule is needed to confirm the adequacy of funding 

for the project.  An update of the preliminary ROW cost estimate should be requested by the 

Project Manager, who will provide plans with the current level of design details. The updated 

preliminary ROW cost estimate should be based on current market data, an estimate of 

damages occurring to any residue portions of the property, the latest ESA, and relocation 

assistance for any displacees.  The estimated cost should be projected to the time frame that 

the actual acquisition will occur. 

2.5.4. Acquisition Incentive Program   

There may be some projects that the ROW schedule can be shortened significantly if a ROW 

acquisition and/or relocation incentive payment program is utilized.  If DDOT determines that an 

incentive program is warranted, prior approval must be requested and obtained from the FHWA 

https://otr.cfo.dc.gov/sites/default/files/dc/sites/otr/publication/attachments/FY%202018%20Assessment%20Ratio%20Report_.pdf
https://otr.cfo.dc.gov/sites/default/files/dc/sites/otr/publication/attachments/FY%202018%20Assessment%20Ratio%20Report_.pdf
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so that the costs will be eligible for FHWA reimbursement. Legislation may be needed for the 

authority to offer an incentive payment. 

The proposed incentive program must be uniformly administered so that all landowners could 

receive an incentive, should they elect to voluntarily participate in the incentive payment 

program.  The amount of the payment should be established as a part of the proposed program.  

It should be made clear to the landowner that the program is voluntary, and they will be 

allowed a reasonable amount of time to conclude negotiations on a traditional basis.  For 

additional information regarding relocation incentives, see Chapter 10.5.3.  

 Preliminary Design Plan (30%) 

Preliminary design generally includes the following: field survey; collection of necessary traffic 

and geotechnical data; study of design alternatives; development of preliminary plans for 

selected alternatives; utility information and discussions; design alternatives to meet the 

standards without any need for design exceptions; environmental approval process, project 

specific community involvement, initial cost estimates; and a 30% preliminary design review. 

The field survey information is to include existing street ROW lines, adjacent property or lot 

lines, ƭŀƴŘƻǿƴŜǊΩǎ ƴŀƳŜ ŀƴŘ ŎƻƴǘŀŎǘ ƛƴŦƻǊƳŀǘƛƻƴΣ ƛŦ ŀǾŀƛƭŀōƭŜΣ and the Square, Suffix, Lot (SSL) 

reference numbers.  Exhibits of topographic features must show the relationship between the 

property, buildings and improvements, and the existing and proposed ROW lines established. 

Upon receipt of the 30% preliminary design review plans, the ROW Unit will perform the 

following: 

 Field visit of the project location, and make a thorough desk review of the plans;  

 Compile a list of questions and items to be resolved or recommended during the 

review; and 

 Review the survey information.  If new development is required, it is critical that 

the survey be updated, and plans be revised before the project advances to the 

next stage. 

Thorough and complete advanced preparation is essential to a quality ROW representation at 

the review meeting.  The ROW specialist will also compile a list of items to be further 

investigated during the PDP. 
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 Parcel and Improvement Identification Numbers (PIN) 

Based on the 30% preliminary design review plans, the ROW specialist will assign a PIN to each 

separate ownership from which additional ROW is required.  An ownership is defined as the 

area of all contiguous lands that have a common ownership.  ά/ƻƳƳƻƴ hǿƴŜǊέ ƛǎ ŦǳǊǘƘŜǊ 

qualified, in that, in the case of multiple deed references, landowner names must be identical 

(i.e. Different partnerships under the control of a single general partner would not qualify as a 

Common Owner). 

A unique parcel number shall be assigned to each landowner on a project.  This number is to be 

three letter characters followed by three number characters; the number characters shall begin 

with 001 and increase sequentially.  The letter characters should be unique to the project (i.e., 

άSCSέ for South Capitol Street to create a parcel/case number άSCS-001έ).  Each new number 

combination shall indicate another landowner ownership to be acquired.  Parcel/case numbers 

are generally numbered following the same direction as the stationing of the project. 

A parcel number, once assigned, shall remain with that landowner throughout the plan 

development and acquisition process.  It becomes the basic identification for file maintenance, 

plans and billing.  If the landowners merge, the higher parcel number should be canceled, and 

subsequent transactions shall be posted to the lowest parcel number involved in the merger.  If 

during the plan development process, a partial sale from a landowner occurs, producing a new 

landowner from which ROW is required by the project a new parcel/case number is to be 

assigned to the split-out landowner. 

Existing buildings, structures and certain other improvements that are located within the 

proposed ROW or easement limits shall be identified with an improvement number.  See 

Chapter 12.3, of this manual, for information on assigning numbers and creating the initial 

building and improvement inventory report. 

Thirty percent preliminary design review plans marked with the assigned parcel/case and 

improvement numbers shall be returned to the Project Manager requesting that they be added 

to the plans and included on all sequent distributions.  The parcel identification number (xxx-

123) should be shown in an oval within the property boundary, and the improvement number 

(D-1) should be shown within a square either within or beside the referenced item.  For 

properties or improvements that extend to multiple plan sheets, the numbers are to be shown 

at least once on each plan sheet occurrence.   In addition, the ROW Unit specialist will set up the 
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initial Right-of-Way Status Report (form ROW STATUS) indicating the assigned parcel/case 

numbers for the project. 

 Environmental Site Assessments (ESA) 

If the 30% preliminary design review plans indicate that the acquisition of ROW or easements is 

required from landowners, the ROW specialist should determine if a Phase I ESA has already 

been performed on all of the parcels.  An ESA is sometimes performed on potentially affected 

parcels as part of the NEPA process.  If the ESA has not been performed, the ROW Unit is to 

consult with the OGC and arrange to have the ESA performed. The ROW Unit with approval of 

the scope of work and procurement by the OGC shall have a qualified consultant perform the 

ESA. 

Upon receipt of the Phase I ESA, the ROW specialist shall provide copies to the Project Manager 

and review any significant findings with the ROW Unit Manager.  Consideration should be given 

to possible alternative designs to the project to avoid contaminated sites.  If the results of the 

Phase I ESA reveal potential contamination of a parcel and there are no design alternatives, the 

ROW Specialist, with the concurrence of the OGC and Project Manager, should request a Phase 

II ESA in order to clearly identify the limits and types of containments.  This would also include 

the preparation of a preliminary cost for mitigating the parcel.  If buildings or improvements 

located on the parcel are occupied, the Phase II study should include to the maximum extent 

possible testing for lead paint or Asbestos Containing Material (ACM) ensuring that the testing 

does not impact upon the occupants as disturbance of the ACM might make them friable. PSDΩǎ 

Project Development & Environment Branch (or designee) should be involved in this process.  

For information regarding hazardous waste assessment and environmental analysis please refer 

to DDOT Environmental Policy & Process manual. 

The results of the Phase II ESA should be provided to the OGC and Project Manager and retained 

for use by the appraiser (in the valuation of the property) and the Acquisition Agent (in 

explaining the offer to purchase).  It is also acceptable to provide the landowner with a copy of 

the report for informational purposes.  

 Public Information Meetings 

During the PDP, numerous informational meetings will be held to keep the public informed 

about the project and to solicit input into the ǇǊƻƧŜŎǘΩǎ plans.  These meetings follow the intent 

of the Uniform Act as amended and other application regulations in ensuring landowners and 
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the public are notified of project activities.  They are included in the NEPA process on major 

projects and other opportunities are provided after the preliminary design plans are available. 

Beginning with early scope meetings during the NEPA process, citizens, landowners and tenants 

will likely be concerned with the impact of the proposed project on their property.  The ROW 

Unit Manager should assign a ROW representative to attend the scope and community meetings 

to answer general questions about the ROW acquisition process. 

The ROW Brochures describe general ROW and relocation assistance procedures in layman 

terms and should be available for distribution at the meetings.  All discussions with the public at 

these early stages must be generic, as many changes can occur before a final design is selected.  

Verbal assurances should be given that ample time will be provided when the project reaches 

the ROW acquisition stage for negotiation of the property purchase and the relocation of their 

personal property or business. 

 Intermediate Design Plans (65%) 

As the PDP continues, the plans are further developed to incorporate changes from the (30%) 

preliminary design stage to refine design details.  After the design features are resolved, prints 

of the (65%) intermediate design plans are distributed, and a review is scheduled. 

The ROW Unit should review these plans from the ROW perspective as they will become the 

ROW plans at the next stage.  The following is a list of items that the ROW specialist should 

consider in consultation with the project engineer as a part of the review: 

A.  Horizontal Alignment 

 Can any alignment changes be made to reduce costly takings, property damage, 

relocations, etc.? 

 Can the proposed ROW lines be adjusted to conform to existing property lines 

or existing fences?  If so, prepare a sketch of an alternative or mark the review 

prints.  Be prepared to support your recommendation.  Consider how the 

change would affect ROW and construction costs. 

 Are any parks, conservation easements, wetlands, or sites of historic or 

archeological significance affected by the project which may require a special 

agreement? 
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B.  Vertical Alignment 

 Are grades satisfactory in terms of their impact on adjacent property?  If not, 

explain how they might be changed. 

 Will super-elevation adversely affect adjacent property?  Are there any 

alternatives? 

 Are cuts and fills excessive in consideration of the use of adjoining property? 

C.  Topography and Survey Information 

 Are all important topographical features indicated correctly on the plans? Pay 

special attention to entrances, cemeteries, wells, signs, landscaping, fencing, 

etc. 

 Are complete property lines accurately shown on plans? 

 Are names of landowners shown correctly on the plans?  If owned by the US 

government or the District of Columbia, is the agency with jurisdiction also 

shown? 

 Is parcel data for each property indicated on the ROW data sheet? This includes 

areas of the whole, acquisitions, easements, and residues. 

 Are all improvements outside the ROW that will have value, or their use 

affected by the project shown on the plans? This includes underground facilities. 

D.  Railroads 

 Are railroads properly identified? 

 Are railroad ROW lines shown? 

 Is encroachment on railroad property necessary? 

E.  Construction Limits 

 Do construction limits extend beyond ROW line, requiring temporary or 

permanent easements? 
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 Should areas now shown as easements be converted to fee acquisition? 

F.  Right-of-Way Features and Considerations 

 Is existing ROW clearly and correctly shown on plans? 

 Is proposed ROW completely shown on plans? 

 Is proposed ROW adequate and not excessive in width? 

 Are minor ROW adjustments needed to avoid excessive or unnecessary damage 

or takings? 

 Should a proposed acquisition line be added to preclude Uneconomic Remnants 

or to bring the acquisition to logical natural barrier? 

 Are there strip remainders between old and newly located highways that should 

be acquired? 

 Make recommendations as to acquisitions beyond ROW limits that may be 

acquired under District law. Explain and support any recommendations. 

G.  Control of Access Right-of-Way 

 Are Control of Access lines completely shown on all plan sheets? 

 Are Control of Access lines beginning and ending points clearly labeled at a 

satisfactory point? 

 Can minor adjustments be made to Access Control to prevent landlocking 

property? 

H.  Buildings 

 !ǊŜ ǘƘŜ ŀǎǎƛƎƴŜŘ ά5έ ƴǳƳōŜǊǎ ŦƻǊ ŀƭƭ ōǳƛƭŘƛƴƎǎ ŀƴŘ ƛƳǇǊƻǾŜƳŜƴǘǎ ƭƻŎŀǘŜŘ Ŧǳƭƭȅ 

or partially within proposed ROW shown? 

 Is development imminent in the project area or construction underway? 

 Will advanced, protective buying or hardship/priority acquisition be considered? 
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I.  Entrances 

 Are existing curb cuts and driveways shown? 

 Will additional curb cuts or driveways be provided as a result of grade changes 

at the property line? 

 Are proposed curb cut or driveway grades acceptable for their intended use? 

 Does grade location or width of a proposed curb cut, or driveway cause 

excessive damage to the property? 

J. Easements 

 Are temporary or permanent easements needed for construction features, such 

as slopes, channels, outfall drainage, staging area, etc.? 

 Are all easements indicated and properly identified? 

 Will any easements cause excessive damage? 

K.  Miscellaneous Items 

 Is the disposition of existing street and alley ROW closed by the project 

construction needed? 

 Check bridge sites for adequacy of ROW needed for fill slopes, construction 

work areas, or maintenance needs. 

 Are easements needed to protect scenic or environmentally sensitive areas? 

A report with all comments and recommendations should be prepared and submitted to the 

Project Manager.  If additional parcels, buildings or improvements have been added to the 

plans, new identification numbers should also be provided. 

 Right-of-Way Plans 

After the comments and changes from the 65% plan review have been incorporated into the 

plans, final ROW plans are developed for approval and initiation of ROW acquisition.  Detailed 

plans showing property lines, proposed ROW lines, acquisition and residue areas, and all 

improvements are needed for the Appraisal and acquisition functions.   
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It is critical that ROW information be reflected on plans as early as possible and that 

topographical and improvement data is accurate and complete.  Omissions and errors on plans 

that are not identified until negotiations have begun with landowners may cause significant 

delay and added cost. 

While ROW plans are an integral part of the transportation project construction plans, the ROW 

plans are developed as a separate entity and thus require a significant amount of specialized 

knowledge in both the ROW field and field of boundary surveying.  A ROW plan serves to 

provide information to define the extent of the ROW required in order to construct and 

maintain a highway.  The plats included with the plans provide metes and bounds dimensions 

for the development of the conveyance document.  In addition, ROW plats will be recorded as 

official records documenting that which has been acquired and the plans will be the official 

record in eminent domain cases documenting the proposed construction impact on the 

remainder property. 

The Project Manager is responsible for ensuring that the plans include the determination of 

precise ROW taking lines and limits for the preparation of all ROW plats.  This determination 

also includes the location of the Control of Access lines, as required.  The plans should indicate 

the center or base line stationing; the location of the proposed ROW lines; and square, lot and 

parcel number of affected properties.  Also shown are existing streets and alleys with 

dimensions. 

ROW plans are prepared on reproducible material and consist of several sheets, including (a) 

title sheets, (b) alignment sheets, (c) property ownership tabulation sheets, and (d) topographic 

or other special detail sheets, where deemed appropriate. 

 ROW Acquisitions 

In accordance with 23 CFR 710.305: 

 The Agency will ensure that all acquisitions and related relocation assistance 

activities are performed in accordance with 49 CFR part 24. If the Agency does 

not directly own the real property interests used for a title 23 project, the 

grantee must have an enforceable subgrant agreement or other agreement with 

the owner of the ROW that permits the grantee to enforce applicable Federal 

requirements affecting the real property interests, including real property 
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management requirements in accordance with Sections 12 and 17 of this 

Manual, as applicable. 

 Adequacy of real property interest. The real property interests acquired for any 

project funded under title 23 must be adequate to fulfill the purpose of the 

project. Except in the case of an Early Acquisition Project, this means adequate 

for the construction, operation, and maintenance of the resulting facility, and 

for the protection of both the facility and the traveling public. 

 Establishment and offer of just compensation. The amount believed to be just 

compensation shall be approved as required by the ROW Manual. The offer of 

just compensation shall be done in accordance with 49 CFR 24.102(d). 

 Description of acquisition process. The acquiring agency shall provide persons 

affected by projects or acquisitions advanced under title 23 of the United States 

Code with a written description of its real property acquisition process under 

District law and this part, and of the owner's rights, privileges, and obligations. 

The description shall be written in clear, non-technical language and, where 

appropriate, be available in a language other than English in accordance with 49 

CFR 24.5, 24.102(b), and 24.203. 
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Chapter Resource 

Examples 

¶ Preliminary Right-of-Way Cost Estimate (Example 2-1) 

Flow Chart 

¶ NEPA and Pre-Acquisition Activities 

Forms 

¶ Right-of-Way Status Report (form ROW STATUS) (Form 2-1) 

References 

¶ Code of Federal Regulations (CFR) 

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR   

¶ District of Columbia Code 

https://code.dccouncil.us/dc/council/code/   

 

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
https://code.dccouncil.us/dc/council/code/
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[Example 2-1]    Form RW-201 

PRELIMINARY RIGHT OF WAY COST ESTIMATE 

Project:       

Date:        

Estimate Stage:        

This estimate is for: Entire Project: 

  
 Participating Cost:  Non-Participating Cost:  

 

1.   Acquisitions (Total Number of Parcels _____)  

 a. Land     $        

 b. Buildings    $        

 c. Other Improvements   $        

 d. Damages    $        

 e. Total     $        

 f. Condemnation Increment (    %) $        

 g. Incidental Costs    $        

 h. Hazardous Waste Removal  $        

 i. Total (Acquisitions)   $        

 

2. Relocation Assistance  

  a. Relocation Costs   $        

  b. Moving Costs    $        

  c. Total (Relocation)   $       

 

Number of Displacements:   

 

Families:   ____   Businesses:  ____    Non-Profit:  ____      Personal Property Only:  ____ 

 

 3. Total (Right-of-Way and Relocation) $       

 

  

(Includes Title Examinations, 

Appraising, Negotiations, Closing 

Deeds, Title, Transfer fees, etc.) 
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[Example 2-1] 

PRELIMINARY RIGHT OF WAY COST ESTIMATE (continued) 

4. Railroads    

  a. Project Review Cost   $         

  b. Railroad Professional Engineer Cost $          

  c. Railroad Force Account Construction $         

  d.  Total (Railroads)                                     $         

 

5. Grand Total (Sum of Acquisitions, Relocation and Railroads) 

 (Excludes utility owner cost and utility construction costs) $        

 

6. Plans 

 This estimate is based on ___________________________ plans. 

 

Prepare a separate report for each segment or alternative included in the preliminary 

engineering study. Also prepare a separate report for each participating and non-participating 

cost at design hearing stage, programming stage or for approval of funds. 

    

NOTE:  INCREASE PROJECTED FOR THE NEXT THREE YEARS AT    % PER YEAR 

 

Projected estimated cost as of 20___  is $        

Projected estimated cost as of 20___ is $        

Projected estimated cost as of 20___ is $        
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NEPA and Pre-Acquisition Activities

 

Minor Major 

Neighborhood Involvement and 

Requests for Improvements 

Create Development Schedule for 

Selected Projects 

Program Preliminary Engineering for 

Federal Funds 

Categorical Exclusion 

Environmental Assessment 

Add Project to TIP and CLRP 

Obtain MWCOG Approval 

Prioritize Proposed Projects and 

Schedule and Modify Capital 

Improvement Plan 

Scope and Evaluate Proposed Projects 

Develop Cost and Budget for 

Proposed Project 

Determine type of Environmental 

Analysis Required 

PSD 

PSD, IPMD, TESD 

PSD, IPMD, TESD, ROW Unit 

PSD, IPMD, TESD, OCFO 

PSD, IPMD, TESD 

PSD 

PSD, OCFO 

Environmental Impact Statement 

PSD 

IPMD 

Engineering Design Scoping including Public Participation 

Develop Alternatives 

IPMD 

IPMD 

Evaluate Alternatives and 

Environmental Impacts 

Relocation Planning Analysis Report  

Preliminary ROW Cost Estimate 

Phase I ESA  
IPMD ROW 

Unit 

PSD, IPMD, TESD 

PSD, IPMD, 

TESD 
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Incorporate Comments and Final EIS 

Public Participation and Comment on 

Draft EIS 

Circulate Draft EIS 

Record of Decision 

30% Plan Review 

Engineering Design 

Assign Parcel & Imp. 

Identification Numbers 

IPMD, 

ROW Unit 

IPMD 

FHWA 

IPMD 

IPMD 

Complete Design 

Incorporate Comments and Finalize 

Right of Way Plans 

Public Hearing 

Preliminary Right of Way Cost 

Estimate 

65% Design Review Phase II Environmental Site 

Assessments 

Pre-Acquisition Relocation 

Planning Analysis Report 

ROW Unit 

ROW Unit 

ROW Unit 

IPMD, PSD, 

TESD, ROW 

Unit, FHWA 

PSD, IPMD 

TESD 

Request Federal funds for Right of 

Way Acquisition 

FHWA Approval and Notice to 

Proceed with Right of Way 

Acquisition 

IPMD, PSD, 

TESD, ROW 

Unit 

PSD, IPMD 

TESD 

OCFO 

OCFO 

  

  

Completion of all environmental work 
IPMD, 

PSD 

IPMD, PSD, 

TESD, ROW 

Unit, FHWA 

IPMD, PSD, 

TESD 
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3.0 Advance Acquisition and Hardship Acquisition 

Summary 

This Chapter covers situations where it may be necessary to acquire ROW prior to the normal 

ROW acquisition phase in the PDP.  Under the normal PDP, the ROW acquisition phase is 

initiated after the environment review process is complete; the public participation process has 

been facilitated; and the engineering design features of the project have been substantially 

established.  Advance ROW acquisition can occur any time prior to that normal phase of the 

PDP. 

This Chapter also covers the policies and procedures under which a landowner whose property 

may be affected by a proposed future project, can request an advance acquisition based on a 

hardship created by the project being developed. 

Section Number Section Name 

3.1 Introduction 

3.2 Protective Buying and Early Acquisition 

3.3 Requirements for Protective Buy or Hardship Acquisitions 

3.4 Hardship Acquisitions 

3.5 Warrants for Protective Buying or Early Acquisition 

3.6 Programming Documentation 

3.7 Alternative Funding 

3.8 Notice to Proceed for ROW Acquisition 

 

 Introduction 

As a part of its long-range planning process, DDOT identifies improvements needed to the 

5ƛǎǘǊƛŎǘΩǎ transportation system as well as rehabilitation or replacement requirements for 

existing infrastructure.  The scopes for these new transportation improvements or for the 
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rehabilitation or replacement of existing facilities is developed during the planning process, and 

projects are created to accomplish the identified need.  The identification, funding, 

programming and development process for such projects are covered in Chapter 2 of 55h¢Ωǎ 

Design and Engineering Manual. 

Once the proposed project has been identified and added to the TIP, the PDP and engineering 

studies are initiated.  Because of the complexities involved in developing transportation 

improvement projects and complying with regulations, the PDP may take several years to 

complete.  During the planning phase of a Project there may be activities occurring in the 

project area which may substantially affect the engineering alternatives, project costs, or 

adversely impact individual landowners.  These circumstances may warrant protective buying, 

early acquisitions or hardship acquisitions.  The following sections outline the criteria that DDOT 

will use to evaluate the need for a protective buy, early acquisition or hardship acquisition, as 

well as the documentation required to support the finding. 

 Protective Buying and Early Acquisition  

In accordance with the requirements of 23 CFR 710.501 the following are the requirements for 

an Early Acquisition: 

A. General 

DDOT may initiate acquisition of real property interests for a proposed transportation 

project at any time it has the legal authority to do so.  DDOT may undertake Early 

Acquisition Projects before the completion of the environmental review process for the 

proposed transportation project for corridor preservation, access management, or other 

purposes subject to the requirements in this section. DDOT may fund Early Acquisition 

Project costs entirely with District funds with no Title 23 of the United States Code 

participation; use District funds initially but seek Title 23 credit or reimbursement when 

the acquired property is incorporated into a transportation project eligible for Federal 

surface transportation program funds; or use the normal Federal-aid project agreement 

and reimbursement process to fund an Early Acquisition Project pursuant to paragraph 

(e) of this section.  The early acquisition of a real property interest under this section 

shall be carried out in compliance with all requirements applicable to the acquisition of 

real property interests for federally assisted transportation projects.  
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B. District-funded early acquisition without Federal credit or reimbursement. 

DDOT may carry out early acquisition entirely at its expense and later incorporate the 

acquired real property into a transportation project or program for which DDOT receives 

Federal financial assistance or other Federal approval under Title 23 of the United States 

Code for other transportation project activities.  In order to maintain eligibility for future 

Federal assistance on the project, early acquisition activities funded entirely without 

Federal participation must comply with the requirements of 23 CFR 710.501(c)(1) 

through (5). 

C. DDOT-funded early acquisition eligible for future credit.   

Subject to 23 CFR 710.203(b) (direct eligible costs), 23 CFR 710.505(b), and 23 CFR 

710.507 (District and local contributions), Early Acquisition Project costs incurred by 

DDOT at its own expense prior to completion of the environmental review process for a 

proposed transportation project are eligible for use as a credit toward the non-Federal 

share of the total project costs if the project receives surface transportation program 

funds, and if the following conditions are met: 

 The property was lawfully obtained by DDOT; 

 The property was not land described in 23 USC 138; 

 The property was acquired, and any relocations were carried out, in accordance 

with the provisions of the Uniform Act and regulations in 49 CFR part 24; 

 DDOT complied with the requirements of Title VI of the Civil Rights Act of 1964 

(42 USC 2000dς2000d-4); 

 DDOT determined and FHWA concurred, the early acquisition did not influence 

the environmental review process for the proposed transportation project, 

including: 

 The decision on need to construct the proposed transportation project; 

 The consideration of any alternatives for the proposed transportation 

project required by applicable law; and 
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 The selection of the design or location for the proposed transportation 

project; and 

 The property will be incorporated into the project for which surface 

transportation program funds are received and to which the credit will be 

applied. 

D. District-funded early acquisition eligible for future reimbursement.  

Early Acquisition Project costs incurred by DDOT prior to completion of the 

environmental review process for the transportation project are eligible for 

reimbursement from Title 23 funds apportioned to the District once the real property 

interests are incorporated into a project eligible for surface transportation program 

funds if DDOT demonstrates, and FHWA concurs, that the terms and conditions 

specified in the requirements of 23 CFR 710.501(c)(1) through (5), and the requirements 

of 23 CFR 710.203(b) (direct eligible costs) have been met. DDOT must demonstrate that 

it has met the following requirements, as set forth in 23 USC 108(c)(3):  

 Any land acquired, and relocation assistance provided, complied with the 

Uniform Act;  

 The requirements of title VI of the Civil Rights Act of 1964 have been complied 

with;  

 The District has a mandatory comprehensive and coordinated land use, 

environment, and transportation planning process under District law and the 

acquisition is certified by the Mayor as consistent with the District plans before 

the acquisition;  

 The acquisition is determined in advance by the Mayor to be consistent with the 

District transportation planning process pursuant to 23 USC 135;  

 The alternative for which the real property interest is acquired is selected by the 

District pursuant to regulations issued by the Secretary which provide for the 

consideration of the environmental impacts of various alternatives;  

 Before the time that the cost incurred by the District is approved for Federal 

participation, environmental compliance pursuant to NEPA has been completed 
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for the project for which the real property interest was acquired by the District, 

and the acquisition has been approved by the Secretary under this Act, and in 

compliance with Section 303 of Title 49, Section 7 of the Endangered Species 

Act, and all other applicable environmental laws that shall be identified by the 

Secretary in regulations; and  

 Before the time that the cost incurred by the District is approved for Federal 

participation, the Secretary has determined that the property acquired in 

advance of Federal approval or authorization did not influence the 

environmental assessment of the project, the decision relative to the need to 

construct the project, or the selection of the project design or location.  

E. Federally funded early acquisition.  

The FHWA may authorize the use of funds apportioned to the District under Title 23 for 

an Early Acquisition Project if DDOT certifies, and FHWA concurs, that all of the 

following conditions have been met:  

 The District has authority to acquire the real property interest under District 

law; and  

 The acquisition of the real property interest -  

 Is for a transportation project or program eligible for funding under Title 

23 that will not require FHWA approval under 23 CFR 774.3;  

 Will not cause any significant adverse environmental impacts either as a 

result of the Early Acquisition Project or from cumulative effects of 

multiple Early Acquisition Projects carried out under this section in 

connection with a proposed transportation project;  

 Will not limit the choice of reasonable alternatives for a proposed 

transportation project or otherwise influence the decision of FHWA on 

any approval required for a proposed transportation project;  

 Will not prevent the lead agency from making an impartial decision as 

to whether to accept an alternative that is being considered in the 

environmental review process for a proposed transportation project;  
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 Is consistent with the District transportation planning process under 23 

USC 135;  

 Complies with other applicable Federal laws (including regulations);  

 Will be acquired through negotiation, without the threat of, or use of, 

condemnation; and  

 Will not result in a reduction or elimination of benefits or assistance to a 

displaced person required by the Uniform Act and title VI of the Civil 

Rights Act of 1964 (42 USC 2000det seq.).  

 The Early Acquisition Project is included as a project in 55h¢Ωǎ ¢Lt.  

 The environmental review process for the Early Acquisition Project is complete 

and FHWA has approved the Early Acquisition Project. Pursuant to 23 USC 

108(d)(4)(B), the Early Acquisition Project is deemed to have independent utility 

for purposes of the environmental review process under NEPA. When the Early 

Acquisition Project may result in a change to the use or character of the real 

property interest prior to the completion of the environmental review process 

for the proposed transportation project, the NEPA evaluation for the Early 

Acquisition Project must consider whether the change has the potential to 

cause a significant environmental impact as defined in 40 CFR 1508.27, including 

a significant adverse impact within the meaning of paragraph (e)(2)(ii) of this 

section. The Early Acquisition Project must comply with all applicable 

environmental laws.  

F. Prohibited activities.  

Except as provided in this paragraph, real property interests acquired under paragraph 

(e) of this section and pursuant to 23 USC 108(d) cannot be developed in anticipation of 

a transportation project until all required environmental reviews for the transportation 

ǇǊƻƧŜŎǘ ƘŀǾŜ ōŜŜƴ ŎƻƳǇƭŜǘŜŘΦ CƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘƛǎ ǇŀǊŀƎǊŀǇƘΣ άŘŜǾŜƭopment in 

ŀƴǘƛŎƛǇŀǘƛƻƴ ƻŦ ŀ ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ ǇǊƻƧŜŎǘέ ƳŜŀƴǎ ŀƴȅ ŀŎǘƛǾƛǘȅ ǊŜƭŀǘŜŘ ǘƻ ŘŜƳƻƭƛǘƛƻƴΣ ǎƛǘŜ 

preparation, or construction that is not necessary to protect public health or safety. 

With prior FHWA approval, DDOT may carry out limited activities necessary for securing 

real property interests acquired as part of an Early Acquisition Project, such as limited 
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clearing and demolition activity, if the activities are necessary to protect the public 

health or safety and are considered during the environmental review of the Early 

Acquisition Project.  

G. Reimbursement. 

If Federal-aid reimbursement is made for real property interests acquired early under 

this section and the real property interests are not subsequently incorporated into a 

project eligible for surface transportation funds within the time allowed by 23 USC 108 

(a)(2), FHWA must offset the amount reimbursed against funds apportioned to the 

District.  

H. Relocation assistance eligibility.  

In the case of an Early Acquisition Project, a person is considered to be displaced when 

required to move from the real property as a direct result of a binding written 

agreement for the purchase of the real property interest(s) between DDOT and the 

property owner. Agreements used for Early Acquisition Projects that give DDOT a right 

to prevent new development or to decide in the future whether to acquire the real 

property interest(s), but do not create an immediate commitment by DDOT to acquire 

and do not require an owner or tenant to relocate, do not create relocation eligibility 

until DDOT legally commits itself to acquiring the real property interest(s). 

 Requirements for Protective Buy or Hardship Acquisitions 

A. 23 CFR 710.503 provides that prior to final environmental approval of a project, DDOT 

may request FHWA agreement to provide reimbursement for advance acquisition of a 

particular parcel or a limited number of parcels, to prevent imminent development and 

increased costs on the preferred location (Protective Buying), or to alleviate hardship to 

a property owner or owners on the preferred location (Hardship Acquisition), provided 

the following conditions are met: 

 The project is included in 55h¢Ωǎ currently approved TIP; 

 DDOT has complied with applicable public involvement requirements in 23 CFR 

parts 450 and 771; 
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 A determination has been completed for any property interest subject to the 

provisions of 23 USC 138; and 

 Procedures of the Advisory Council on Historic Preservation are completed for 

properties subject to 16 USC 470(f) (historic properties). 

B. Protective buying.  

DDOT must clearly demonstrate that development of the property is imminent and such 

development would limit future transportation choices. A significant increase in cost 

may be considered as an element justifying a protective purchase. 

C. Hardship acquisitions.  

DDOT must accept and concur in aƴ ƻǿƴŜǊΩǎ request for a hardship acquisition based on 

a property owner's written submission that ς 

 Supports the hardship acquisition by providing justification, on the basis of 

health, safety or financial reasons, that remaining in the property poses an 

undue hardship compared to other property owners; and 

 Documents an inability to sell the property because of the impending project, at 

fair market value, within a time period that is typical for properties not 

impacted by the impending project. 

D. Environmental decisions.  

Acquisition of property under this section remains subject to environmental review 

under 23 CFR 771. An acquisition under this section may not influence the 

environmental review of a transportation project which would use the property, 

including decisions about the need to construct the transportation project or the 

selection of an alternative. 

 Hardship Acquisitions  

To expand on the requirements for hardship acquisitions above, all requests must be initiated by 

a current existing landowner and provided in writing to the ROW Unit Manager, clearly 

ŘŜƳƻƴǎǘǊŀǘƛƴƎ ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ŜŦŦƻǊǘ ǘƻ ƳŀǊƪŜǘ ŀƴŘ ǎŜƭƭ ǘƘŜ ǇǊƻǇerty.  The written request 
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should provide information and documentation, as may be available, to show that a hardship 

exists, and the following warrants have been met: 

 Nature of the hardship 

 Documentation of inability to sell property at a reasonable price as a result of 

the project development.  

A hardship can result from the following two categories: 

 Health 

 Advanced age, debilitating illness, injury, disability or handicap of a 

chronic nature, causing available housing to be classified as inadequate 

to meet the needs and appropriate maintenance level for the 

landowner. 

 Other extraordinary conditions which pose a threat to health, safety or 

welfare of members of the household.  An example would be a serious 

structural fault that is very expensive to repair and poses a safety 

threat. 

 Financial 

 Impact of loss of employment or job transfer. 

 Probate litigation requiring sale of property. 

 Retirement, causing reduced income and inability to afford present 

home, including maintenance expenses. 

 Pending mortgage foreclosure. 

 Any other documented situation similar in impact to the above. 

It is critical that claimed hardships be fully documented and supported.  After the hardship 

acquisition is justified and the advance acquisition is approved, the Project Manager shall 

request that the acquisition of the approved parcel be programmed for ROW funding, including 

Federal participation, if appropriate. 
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Once a hardship parcel has been programmed and funded, the acquisition process follows that 

as described for the normal acquisition phase in Chapter 8 and shall be in compliance with the 

URA as amended and other applicable regulations.  If the parties are unable to negotiate a 

voluntary agreement, the decision to use eminent domain rests solely with the Director of DDOT 

with a recommendation from the ROW Unit Manager.  

 Warrants for Protective Buying or Early Acquisition 

Should the ROW Unit Manager and the Project Manager agree that protective buying or early 

acquisition may be appropriate, they shall jointly prepare a report evaluating the situation with 

regards to the following warranties and representations: 

 The proposed development or improvements to a property required for the 

project is imminent. 

 The proposed development of the required property limits or eliminates 

feasible alternatives for the transportation project. 

 ¢ƘŜǊŜ ǿƛƭƭ ōŜ ŀ ǎƛƎƴƛŦƛŎŀƴǘ ƛƴŎǊŜŀǎŜ ƛƴ ǘƘŜ ǇǊƻƧŜŎǘΩǎ Ŏƻǎǘ ƛŦ ǘƘŜ ƭŀƴŘƻǿƴŜǊ ƛǎ 

permitted to improve or develop the property. 

 Programming Documentation    

After it is determined that either protective buying or early acquisition is warranted, and it 

ǿƻǳƭŘ ōŜ ƛƴ ǘƘŜ ǇǳōƭƛŎΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘ ǘƻ ŀŎǉǳƛǊŜ ǘƘŜ ROW from selected parcels, the various 

DDOT units shall prepare the necessary documentation to obtain approval to acquire the ROW.  

The following documents will be necessary for protective buying, early acquisition or hardship 

acquisition. 

 An engineering plan showing existing property lines; topography; the proposed 

roadway, bridge or trail; and the proposed ROW and/or easement lines will be 

prepared by the managing unit (IPMD, PSD or TESD).  (A plat delineating the 

proposed ROW and/or areas to be acquired shall be provided if the acquisition 

does not require the whole property.) 

 Documentation that the warrants for protective buying or early acquisition or 

hardship acquisition have been met will be prepared by the ROW Unit. 
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 A preliminary estimate3 of the cost to acquire the parcels being proposed for 

advance ROW acquisition, including all administrative costs and contingencies, 

will be prepared by the ROW Unit.  Should the advance ROW acquisition involve 

the displacement of families or businesses a pre-acquisition RPA shall also be 

prepared.4 

 Unless the NEPA process has been completed and a ROD or a FONSI has been 

issued, a separate environmental assessment shall be prepared covering only 

the advance ROW acquisition.  

 The environmental assessment should evaluate all aspects related to the ROW 

acquisition and document that none of the parcels to be acquired are parkland 

as described in 23 USC 138, or historic properties as described in 16 USC 470(f). 

Both the assessment and CE should be performed by the managing unit (IPMD, 

PSD or TESD). The environmental assessment shall be submitted to the FHWA 

for review and approval.   

 ! ǊŜǾƛŜǿ ƻŦ ǘƘŜ ǇǊƻƧŜŎǘΩǎ ǎŎƻǇŜ ŀǎ ǊŜƭŀǘŜŘ ǘƻ ǇƻǎǎƛōƭŜ ŘŜǎƛƎƴ ŀƭǘŜǊƴŀǘƛǾŜǎ ǎƘƻǳƭŘ 

be completed. The review must include a commitment that the advance 

acquisition of any parcels will not influence the overall environmental 

assessment (per NEPA requirements at 23 CFR 771) for the project or the 

selection of a recommended alternative.  This statement should be prepared by 

ǘƘŜ ƳŀƴŀƎƛƴƎ ǳƴƛǘ ŦƻǊ ǘƘŜ 5ƛǊŜŎǘƻǊ ƻŦ 55h¢Ωǎ ǎƛƎƴŀǘǳǊŜΦ 

 A statement outlining the public involvement meetings held regarding the 

project and all major concerns raised about the project.  One of the public 

ƳŜŜǘƛƴƎǎ ǎƘƻǳƭŘ ƛƴŎƭǳŘŜ ƴƻǘƛŎŜ ƻŦ 55h¢Ωǎ ƛƴǘŜƴǘ ǘƻ ŀŎǉǳƛǊŜ ŎŜǊǘŀƛƴ ǇǊƻǇŜǊǘƛŜǎ ŀǎ 

advance ROW acquisitions and shall include, as a minimum, a notice to the 

affected landowners.  

                                                           

3 See Section 2.6.4 

4 See Section 10.5 
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 The proposed plan showing the proposed alternatives should also be available 

ŦƻǊ ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ǊŜǾƛŜǿΦ  5ƻŎǳƳŜƴǘŀǘƛƻƴ ǊŜƎŀǊŘƛƴƎ ǇǳōƭƛŎ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǘƘŜ 

project should be prepared by PSD. 

 A statement that the ǇǊƻǇƻǎŜŘ ǇǊƻƧŜŎǘ ƛǎ ƛƴŎƭǳŘŜŘ ƛƴ 55h¢Ωǎ ¢Lt ŀƴŘ ƛǎ ŜƭƛƎƛōƭŜ 

for Federal participation should be prepared by PSD. 

3.6.1. Program Approval ς Mayor of the District of Columbia 

If the advance acquisition is being programmed as an early acquisition under 23 CFR 710.501, 

the Mayor shall certify that the early acquisition of the selected properties is consistent with the 

5ƛǎǘǊƛŎǘΩǎ ŎƻƳǇǊŜƘŜƴǎƛǾŜ ŀƴŘ ŎƻƻǊŘƛƴŀǘŜŘ ƭŀƴŘ ǳǎŜΣ ŜƴǾƛǊƻƴƳŜƴǘ ŀƴŘ ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ ǇƭŀƴƴƛƴƎ 

process5 ŀƴŘ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ ǇƭŀƴƴƛƴƎ ǇǊƻŎŜǎǎŜǎ pursuant to 23 USC 135. 

3.6.2. Program Approval ς FHWA 

With the completion of the protective buying or early acquisition programming documents, 

concurrence from the EPA regarding the NEPA processΣ ŀƴŘ ǊŜŎŜƛǇǘ ƻŦ ǘƘŜ aŀȅƻǊΩǎ /ŜǊǘƛŦƛŎŀǘƛƻƴΣ 

DDOT shall seek written approval from the FHWA for the advance ROW acquisition from the 

parcels identified in the documentation.  DDOT may simultaneously, with the request for 

approval of protective buying/early acquisition or hardship acquisition, submit a request for 

ROW funding for the advance acquisition parcels.  Upon obtaining approval of the advance 

acquisitions and funding, the DDOT/FHWA project agreement, or an amendment thereto shall 

be executed and a notice to proceed with ROW acquisition issued. 

 Alternative Funding 

In the event that DDOT determines that early acquisition program is most appropriate, funding 

will be provided by DDOT.  Provided that the other requirements of 23 CFR 710.501 are met, 

DDOT will be eligible for reimbursement for early acquisition costs, including costs associated 

with displacement of owners or tenants. However, early acquisition costs incurred by the 

District for a PoDI are not eligible prior to executing a project agreement with FHWA. Such costs 

Ƴŀȅ ōŜŎƻƳŜ ŜƭƛƎƛōƭŜ ŦƻǊ ǳǎŜ ǘƻǿŀǊŘǎ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ǎƘŀǊŜ ƻŦ ŀ CŜŘŜǊŀƭ Aid Project. When parcels 

are acquired under the early acquisition regulations using DDOT funds, funds will be credited in 

                                                           

5 23 USC Ch. 1, 108(c)(2)(c)  
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accordance with 23 CFR 710.501, and records shall be maintained showing the actual historical 

acquisition costs of payments made to the landowner, any eligible tenant, administrative costs, 

and any settlement amount or court awards.  In such circumstances where more than 18 

months lapse prior to the project advancing to the normal ROW acquisition phase or should 

there be a significant change in market value (not influenced by the proposed project), an 

Appraisal of the current fair market value shall be made and the credit for DDOT providing the 

early acquisition ROW shall be based on that current fair market value Appraisal. 

 Notice to Proceed for ROW Acquisition 

Upon receiving approval from the FHWA for early acquisition protective buying or hardship 

acquisition parcels along with project funding authorization from the OCFO, the ROW Unit is 

authorized to proceed with the acquisition of the approved parcels following its normal ROW 

acquisition procedures, the Uniform Act and all applicable regulations. 

Based upon the time frame of the overall PDP, the ROW Unit shall implement the appropriate 

property management procedures. 

Even though some parcels become approved for advance ROW acquisitions, the ROW Unit shall 

continue to liaison with the Project Manager and the OP to ensure that the development of 

other properties is not imminent.  If other development activities occur, DDOT should consider 

additional advance acquisition in accordance with this policy. 
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Chapter Resources 

Flow Chart 

¶ Advance Acquisition Process 

¶ Hardship Acquisition Process 

References 

¶ Code of Federal Regulations (CFR) 

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR  

¶ United States Code (USC) 

https://www.gpo.gov/fdsys/browse/collectionUScode.action?collectionCode=USCODE   
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Flow Chart ς Advance Acquisition Process 

 

  

ROW Unit 

Monitor new project development process 

and land planning activities 
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Flow Chart ς Hardship Acquisition Process 
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4.0 Right-of-Way Funding and Approval 

Summary 

This Chapter describes the various approvals that are required for a proposed project to reach 

the ROW acquisition stage of development.  It also addresses the process for obtaining project 

funding for ROW acquisition including Federal funding under Title 23. 

Section Number Section Name 

4.1 Introduction 

4.2 Title 23 Funding and Reimbursement 

4.3 DDOT Programming for Projects 

4.4 FHWA Approval and Authorization 

 

 Introduction 

As indicated in Chapter 2, transportation improvement projects are first identified as either city-

wide or Ward transportation needs and then must be added to the Transportation Improvement 

Program (TIP) and the Statewide Transportation Improvement Program (STIP). The Project must 

be submitted to the Metropolitan Washington Council of Governments (MWCOG) 

Transportation Planning Board (TPB) for approval. The Project Manager develops estimated cost 

data for the project, a budget and a schedule. Any maintenance, rehabilitation or signalization 

projects that require the acquisition of additional ROW will also need to be programmed for the 

authorization of ROW acquisition and the appropriate source of funding. 

The IPMD, PSD and the TESD are responsible for the programmatic functions of projects which 

they administer.  Each administration works with the OCFO to request funding authorizations 

and agreements with the FHWA.  Close coordination is required among PSD, IPMD, TESD, and 

the ROW Unit to ensure that all ROW cost estimates and data is available to secure funding 

according to schedule (See Chapter 14, Section 14.4.1).  Where property has been acquired prior 

to FHWA approval of a capital project and that land is necessary for a Federal Aid Project, the 
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ŎǳǊǊŜƴǘ ŀǇǇǊŀƛǎŜŘ ǾŀƭǳŜ ƻŦ ǘƘŜ ƭŀƴŘ ǎƘŀƭƭ ǎŜǊǾŜ ŀǎ ŀ ǎƻŦǘ ƳŀǘŎƘ ǘƻǿŀǊŘǎ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ǎƘŀǊŜ ƻŦ ŀ 

Title 23 funded project. 

 Title 23 Funding and Reimbursement 

In accordance with 23 CFR 710.203 - Funding and Reimbursement: 

A. General Conditions 

Except as otherwise provided in 23 CFR 710.501 for early acquisition, DDOT only may 

acquire real property, including mitigation property, with title 23 grant funds if the 

following conditions are satisfied: 

 The project for which the real property is acquired is included in an approved 

TIP; 

 Preliminary acquisition activities, including a title search, appraisal, appraisal 

review and waiver valuation preparation, preliminary property map preparation 

and preliminary relocation planning activities, limited to searching for 

comparable properties, identifying replacement neighborhoods and identifying 

available public services, can be advanced under preliminary engineering, as 

defined in Title 23  CFR 646.204, prior to completion of NEPA (42 USC 4321, et 

seq.) review, while other work involving contact with affected property owners 

for purposes of negotiation and relocation assistance must normally be deferred 

until after NEPA approval, except as provided in Title 23 CFR 710.501, early 

acquisition; and in Title 23 CFR 710.503 for protective buying and hardship 

acquisition; and 

 Costs have been incurred in conformance with District and Federal 

requirements. 

B. Direct Eligible Costs.  

Federal funds may only participate in direct costs that are identified specifically as an 

authorized acquisition activity such as the costs of acquiring the real property 

incorporated into the final project and the associated direct costs of acquisition, except 

in the case where the District has an approved indirect cost allocation plan as stated in 

Title 23 CFR 710.203(d) or specifically provided by statute. Participation is provided for: 
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 Real property acquisition. Usual costs and disbursements associated with real 

property acquisition as required under the laws of the District, including the 

following: 

 The cost of contracting for private acquisition services or the cost 

associated with the use of local public agencies; 

 Ordinary and reasonable costs of acquisition activities, such as, 

appraisal, waiver valuation development, appraisal review, cost 

estimates, relocation planning, ROW plan preparation, title work, and 

similar necessary ROW related work; 

 The compensation paid for the real property interest and costs normally 

associated with completing the purchase, such as document fees and 

document stamps. The costs of acquiring Purchase Agreements and 

other contractual rights to acquire an interest in land, rights to control 

use or development, leases, Temporary Construction Easements (TCE), 

and any other similar action to acquire or preserve rights-of way for a 

transportation facility are eligible costs when FHWA determines such 

costs are actual, reasonable and necessary costs. Costs under this 

paragraph do not include salary and related expenses for an acquiring 

agency's employees (see payroll-related expenses in paragraph (b)(5) of 

this section); 

 The cost of administrative settlements in accordance with 49 CFR 

24.102(i), legal settlements, court awards, and costs incidental to the 

condemnation process. This includes reasonable acquiring agency 

attorney's fees, but excludes attorney's fees for other parties except 

where required by District law (including an order of a court of 

competent jurisdiction) or approved by FHWA; 

 The cost of minimum payments and waiver valuation amounts included 

in this ROW Manual; and 

 Relocation assistance and payments. Usual costs and disbursements associated 

with the following: 
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 Relocation assistance and payments required under 49 CFR part 24; and 

 Relocation assistance and payments provided under District law that 

may exceed the requirements of 49 CFR part 24, except for relocation 

assistance and payments provided to aliens not lawfully present in the 

United States. 

 Damages. The cost of severance and/or consequential damages to 

remaining real property resulting from a partial acquisition, actual or 

constructive, of real property for a project based on elements 

compensable under District law. 

 Property management. The net cost of managing real property prior to 

and during construction to provide for maintenance, protection, and the 

clearance and disposal of improvements until final project acceptance. 

 Payroll-related expenses. Salary and related expenses (compensation 

for personal services) of employees of DDOT for work on a project 

funded by a title 23 grant are eligible costs in accordance with 2 CFR 

part 225 (formerly OMB Circular A-87), as are salary and related 

expenses of 55h¢Ωǎ employees for work with an acquiring agency or a 

contractor to ensure compliance with Federal requirements on a title 23 

project if the work is dedicated to a specific project and documented in 

accordance with 2 CFR part 225. 

 Property not incorporated into a project funded under title 23, United 

States Code. The cost of property not incorporated into a project may 

be eligible for reimbursement in the following circumstances: 

a. General. Costs for construction material 

sites, property acquisitions to a logical 

boundary, eligible Transportation 

Alternatives (TA) projects, sites for disposal 

of hazardous materials, environmental 

mitigation, environmental banking 

activities, or last resort housing; and 
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b. Easements and alternate access not 

incorporated into the ROW. The cost of 

acquiring easements and alternate access 

points necessary for highway construction 

and maintenance outside the approved 

ROW limits for permanent or temporary 

use. 

 Uneconomic Remnants. The cost of uneconomic remnants purchased in 

connection with the acquisition of a partial taking for the project as 

required by the Uniform Act. 

 Access rights. Payment for full or partial Control of Access on an existing 

road or highway (i.e., one not on a new location), based on elements 

compensable under applicable District law. Participation does not 

depend on another real property interest being acquired or on further 

construction of the highway facility. 

 Utility and railroad property.  

 The cost to replace operating real property owned by a displaced utility 

or railroad and conveyed to DDOT for a project, as provided in 23 CFR 

part 140, subpart I, Reimbursement for Railroad Work, and 23 CFR part 

645, subpart A, Utility Relocations, Adjustments and Reimbursement, 

and 23 CFR part 646, subpart B, Railroad-Highway Projects; and 

 Participation in the cost of acquiring non-operating utility or railroad 

real property shall be in the same manner as that used in the acquisition 

of other privately-owned property. 

C. Credit for Local Contributions 

If the requirements of 23 USC 323 are met, real property owned by the District that is 

incorporated within a project receiving financial assistance from the Highway Trust Fund 

can be used as a credit toward the grantee or subgrantee's matching share of total 

project cost. A credit cannot exceed the District's matching share. DDOT will ensure 

there is documentation supporting all credits, including the following: 
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 A certification that the District acquisition satisfied the conditions in 23 CFR 

710.501(c)(1) through (6); and 

 Justification of the value of credit applied. Acquisition costs incurred by the 

District to acquire title can be used as justification for the value of the real 

property. 

Credits are not available for real property acquired with any form of Federal financial 

assistance except as provided in 23 USC 120(j), or for real property already incorporated 

into existing ROW and used for transportation purposes. 

Property may be presented for project use with the understanding that no credit for its 

use is sought. In such case, DDOT shall assure that the acquisition satisfied the 

conditions in 23 CFR 710.501(c)(1) through (6). 

D. Withholding payment.  

The FHWA may withhold payment under the conditions described in 23 CFR 1.36 for 

failure to comply with Federal law or regulation, District law, or under circumstances of 

waste, fraud, and abuse. 

E. Indirect Costs.  

Indirect costs may be claimed under the provisions of 2 CFR part 225 (formerly OMB 

Circular A-87). Indirect costs may be included on billings after the indirect cost allocation 

plan has been prepared in accordance with 2 CFR part 225 and approved by FHWA, 

other cognizant Federal agency, or, in the case of an DDOT subgrantee without a rate 

approved by a cognizant Federal agency, by DDOT. Indirect costs for DDOT may include 

costs of providing program-level guidance, consultation, and oversight to other 

acquiring agencies and contractors where ROW activities on title 23-funded projects are 

performed by non-DDOT personnel. 

 DDOT Programming for Projects 

When the development teams, led by the Project Manager, complete the scoping of a new 

project, the ROW Unit should be provided a copy of the Project Development and 

Environmental Evaluation Form and may be requested to provide an estimate of ROW costs for 

the project. The completed ROW cost estimate is to be provided to the Project Manager along 
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with a cover letter noting any significant potential ROW issues.  Significant ROW issues could 

include identification of properties with known contamination issues, development plans 

pending, restrictive easements or covenants, etc.   

 FHWA Approval and Authorization   

The Project Manager must coordinate with OCFO to program funding for projects. Federally 

funded projects whose oversight has been assumed by DDOT under 23 USC 106(c) to perform 

specified approvals and related responsibilities according to the Stewardship & Oversight 

!ƎǊŜŜƳŜƴǘ ǿƛƭƭ ōŜ ƳŀƴŀƎŜŘ ŀǎ ά!ǎǎǳƳŜŘ 5ŜƭŜƎŀǘŜŘ tǊƻƧŜŎǘǎέΦ 

4.4.1. FHWA - Project of Division Interest 

A Project of Division Interest (PoDI) is a project that has an elevated risk, contains elements of 

higher risk, or presents a meaningful opportunity for FHWA involvement to enhance meeting 

program or project objectives.  DC Division of FHWA performs partial oversight of the PoDI 

Project based on the Project Specific PoDI plan.  All major projects, over $500 million, are PoDI 

projects. 

DDOT will submit Form 1365 and required documentation to the Division for formal approval, or 

for all changes (e. g. time, budget, scope, issuance of task orders) on approved PoDIΩs.  Upon 

review of the Form 1365 and required documentation, the DC Division will notify DDOT the 

approval result.  If approved, then the Form 1365 will be signed electronically or by hand by the 

FHWA Program Lead.  The appropriate FHWA Program Lead will send the signed Form 1365 to 

DDOT.   

DDOT does not have to notify the Division Office of changes on Assumed Delegated Projects.  

IƻǿŜǾŜǊΣ ƛǘ ƛǎ ŜȄǇŜŎǘŜŘ ǘƘŀǘ 55h¢Ωǎ ǇǊƻŎŜŘǳǊŜǎ ǿƛƭƭ ŜƴŎƻƳǇŀǎǎ ǘƘƻǎŜ ŀǊŜŀǎ ƴƻǘŜŘ ŀōƻǾŜ ŀǎ ƛǘ 

ŀǎǎǳƳŜǎ CI²!Ωǎ ¢ƛǘƭŜ но ƻǾŜǊǎƛƎƘǘ ǊƻƭŜ ŀƴŘ ŀǇǇǊƻǾŀƭ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΦ 55h¢ ǇǊƻǇƻǎŜǎ ǘƘŀǘ 

ŎƘŀƴƎŜǎ ōŜ ŘƻŎǳƳŜƴǘŜŘ ƻƴ ǘƘŜ h/ChΩǎ tǊƻƎram Action Request (PAR) form and the approval 

ǘǊŀŎƪŜŘ ǘƘǊƻǳƎƘ 55h¢Ωǎ tǊƻ¢ǊŀƪҌ ŘŀǘŀōŀǎŜΦ   
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Chapter Resources 

References 

¶ Code of Federal Regulations (CFR) 

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR  

 

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
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5.0 Title Research 

Summary 

The ownership of real property by both private/public persons and private/public entities is 

based on constitutional and local laws that establish the manner in which real property can be 

possessed, how these rights can be conveyed, and how and where records are to be kept.  This 

Chapter addresses this portion of the legal requirements that should be investigated prior to 

entering into a Purchase Agreement for real property rights for ROW or accepting the donation 

of ROW.  The investigation involves verifying ownership information, and how title is vested to 

the landowner, encumbrances and other exceptions that may affect DDOT receiving a free and 

unencumbered ROW. 

Legal documents required for the acquisition of ROW and easements are discussed in Chapter 8. 

The legal requirements related to closings of voluntary conveyances and eminent domain 

procedures are discussed in Chapter 11. 

Section Number Section Name 

5.1 Introduction 

5.2 Project Survey 

5.3 Title Requirement 

5.4 Title Reports 

5.5 Title Updates 

 

 Introduction 

The PDP process as well as ROW acquisitions are based on knowing the legal owner and how 

title is vested to the landowner of each real property interest affected by the project.  Title 

research assures DDOT that it has all necessary information of the extent and nature of the 

vesting of title in and to the property to be acquired, and that all parties--and only those parties 

who have a legitimate interest in the acquired real property interests are compensated.  It is 
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equally important that all encumbrances on acquired property, including air rights or easements 

(if applicable), deeds of trust and other types of liens, be released before DDOT takes possession 

of property.  Title research consists of examining public records to identify all the holders of 

property rights and liens so that their interest can be evaluated, acquired and/or released in the 

process of acquisition.  

Title reports are to be prepared on every property assigned a parcel identification number to be 

conveyed to DDOT.  The detail and extent of the title research required shall be prescribed by 

the OGC.  Early performance of the title research will facilitate all subsequent phases of the 

ROW acquisition process.  The title research must be conducted prior to making an offer to 

acquire property interests by purchase or by filing a declaration of taking under eminent domain 

declaration.  The ROW Unit Manager will order Title Reports as soon as the schedule warrants.   

  Project Survey 

The initial determination of landowners is usually made during the survey phase of a 

transportation improvement project development. The initial research must include the 

Recorder of Deeds, D.C. Surveyor and the Real Property Tax Administration to determine the 

current owner, legal description and plat(s) showing the location of property boundaries. This 

information will be reflected on the plans. 

At any time that the ROW Unit becomes aware of a change in ownership the Unit will advise the 

project manager so that the plans can be updated. 

  Title Requirement 

In preparation for the transportation improvement project advancing to the ROW acquisition 

phase, the ROW Unit Manager will prepare a list of properties that will have to be acquired 

showing the type property interest involved (i.e. fee, easement and/or temporary rights).  The 

ROW Unit Manager will request that the OGC determine the type of Title Report and coordinate 

with the Project Manager and OCP to determine the title work can be completed under an 

existing Project contract or if a new procurement will be necessary. 
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 Title Reports 

5.4.1. Title Search and Reporting Requirements  

The examination of the public land records must consist of a reasonably diligent search of the 

ǊŜŎƻǊŘǎΣ ŎƻƴǎƛŘŜǊƛƴƎ ōƻǘƘ ǘƘŜ ǇǊƻǇŜǊǘȅΩǎ ŎƘŀǊŀŎǘŜǊ ŀƴŘ ǾŀƭǳŜ ŀƴŘ ǘƘŜ ƛƴǘŜǊŜǎǘǎ ǘƻ ōŜ ŀŎǉǳƛǊŜŘΦ  

The resulting written report must disclose the name of each person or entity in whom title is 

vested, and all additional parties identified in the records as having or claiming an interest in the 

property to be acquired.  The latter may include tenants revealed by recorded leases, 

lienholders, beneficiaries of easements, taxƛƴƎ ŀǳǘƘƻǊƛǘƛŜǎΣ ƻǿƴŜǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴǎΣ ŀƴŘ ƘŜƛǊǎ ƻǊ 

devisees of a deceased owner where these successors in interest can be identified from public 

records.  Legible copies or accurate transcriptions must be obtained of all documents affecting 

the present owƴŜǊΩǎ ǘƛǘƭŜ ŀƴŘ ǘƘƻǎŜ ŎǊŜŀǘƛƴƎ ƛƴǘŜǊŜǎǘǎ ǘƘŀǘ Ǌǳƴ ǿƛǘƘ ǘƛǘƭŜ ǘƻ ǘƘŜ ƭŀƴŘΦ  

5.4.2. Selecting a Title Examiner  

The record title examination must be obtained from a title examiner or title insurance company 

deemed competent to provide it by the reviewing attorney.  Nationwide title insurance 

companies are the most readily available sources for title examination.  Title insurers authorized 

by state law to conduct business in the jurisdiction where the subject land is located and who 

hold membership in the American Land Title Association (ALTA) or Texas Land Title Association 

(TLTA) may be considered competent to examine title in the absence of adverse information.  

Subpart 3.6 of these regulations provides an overview of the process for obtaining title 

insurance.    

At a minimum, a provider of title evidence must be licensed if licensing is required by applicable 

laws in the state where the real property is located.  Title examiners must have no financial 

interest in the land to be acquired, nor be related to or affiliated with a seller or donor.  

Agencies may adopt their own standards and procedures for approving providers of title 

evidence in addition to these basic requirements.  The Department of Justice does not maintain 

a list of approved title examiners.  

5.4.3. Required Period of Search for Public Land Records     

The Title Report prepared for each parcel shall extend back for at least 60 years and may extend 

beyond 60 years until root title is identified.  A root title is either a general warranty deed or 
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judicial decree.  To establish root title, the title researcher may have to research several Title 

Chains within the same parcel.  

5.4.4. Search of Federal Court Records  

Examination is required of federal court records in the federal court district where the land is 

situated to identify judgment liens, decrees, and pending cases that could affect title in any 

state which has not enacted a statute authorizing judgments and decrees of United States 

courts to be recorded or otherwise conformed to the rules and requirements relating to 

judgments and decrees of the courts of the state.   

5.4.5. Title Insurance 

In most cases the requirements for closing will include the purchase of title insurance.  In these 

cases, the ROW Unit Manager shall coordinate with OGC and the outside Title Company. The 

procurement of a Title Company and the delivery of the Title Reports and binders shall be 

scheduled to make title information available prior to ordering an Appraisal of the property.   

Title insurance commitments and title insurance policies may be amended after issuance for a 

variety of reasons, including updating the initial search where excessive time has elapsed (for a 

commitment), adding or deleting exceptions to coverage based on new information brought to 

ǘƘŜ ƛƴǎǳǊŜǊΩǎ ŀǘǘŜƴǘƛƻƴΣ and otherwise modifying coverage.  These amendments are styled as 

endorsements.  Each endorsement must reference the commitment or policy it is amending and 

should be appended to the commitment or policy.  Endorsements become a part of the record 

title evidence and must be provided promptly to the reviewing attorney.   

5.4.6. Title Report Required Contents  

An abstract of title must clearly identify the subject land and contain reproducible copies or 

summaries of all documents found to affect title after examination of the public land records.  

The contents of a title abstract must be clearly organized.  Where multiple parcels sharing a 

common preceding chain of title are to be acquired, a master abstract should be prepared and 

supplemented by an individual abstraŎǘ ŦƻǊ ŜŀŎƘ ǊŜƭŀǘŜŘ ǇŀǊŎŜƭΦ  ¢ƘŜ ŀōǎǘǊŀŎǘƻǊΩǎ ŎŜǊǘƛŦƛŎŀǘƛƻƴ 

must appear on each abstract. All Title Reports will contain information concerning: 

¶ Owners 

¶ Source deed 
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¶ Taxes and Assessments 

¶ Deeds of Trust 

¶  Liens 

¶  Leases 

¶  Easements 

¶ Unreleased judgments 

¶ Financing statements 

¶ Other information (divorce settlements, estates etc.) 

Abstracts containing illegible copies are unacceptable and must not be relied on for review and 

approval of title until corrected.  Abstracts containing extraneous documents irrelevant to the 

title being examined may also require revision at the discretion of the reviewing attorney.    

The preference is for copies of all recorded documents, however, where documents are 

summarized rather than photocopied, the abstract must contain a sufficient summary of the 

material portions of each instrument to enable the reviewing attorney to determine the nature 

and effect of the instrument.  Basic data that must be included are recordation information 

(date, book and page, or instrument number) for each instrument; identification of any unpaid 

mortgages, deeds of trust, and liens; and notice of any reservations, limitations, or conditions on 

ownership, e.g., easement grants and affirmative and restrictive covenants.  Releases of 

homestead, dower, and other statutory rights must be affirmatively shown.   

Questions raised and encumbrances or clouds on title revealed by the abstract must be 

ŀŘŘǊŜǎǎŜŘ ƛƴ ǘƘŜ ǊŜǾƛŜǿƛƴƎ ŀǘǘƻǊƴŜȅΩǎ ǇǊŜ-acquisition title opinion.  The following sections of 

this manual ŦƻŎǳǎŜǎ ƻƴ ǘƛǘƭŜ ŀōǎǘǊŀŎǘƻǊǎΩ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ǘƻ ǎǳǇǇƭŜƳŜƴǘ ŀōǎǘǊŀŎǘǎ ƻŦ ǘƛǘƭŜ ǿƛǘƘ 

information that can be used by a reviewing attorney to assess the sufficiency of title.  

5.4.7. Special Challenges in Reviewing Title Abstracts 

When title examination results are summarized in a title insurance commitment, the 

commitment should identify all additional documentation required for a transfer of clear title to 

the District.  By contrast, where an abstract of title is obtained, it may be necessary for the 
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reviewing attorney to make those determinations.  The following subparts provide guidance in 

circumstances where additional research and documentation are found to be necessary 

following the initial record title examination.  

5.4.7.1. Deceased Landowner; Determination of Heirship 

When a conveyance follows the death of the most recent owner of record, confirmation must 

be made that the deed to the District will be signed by the party or parties with legal authority 

to transfer title.  As a practical matter, the ability to satisfy requirements for conveying title by 

ŘŜŜŘ ŎǊŜŀǘŜŘ ōȅ ŀ ƭŀƴŘƻǿƴŜǊΩǎ ŘŜŀǘƘ ǿƛƭƭ ŘŜǇŜƴŘ ƭŀǊƎŜƭȅ ƻƴ ǿƘŜǘƘŜǊ ŀŘƳƛƴistration (i.e., 

ǇǊƻōŀǘŜύ ƻŦ ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ŜǎǘŀǘŜ Ƙŀǎ ƻŎŎǳǊǊŜŘ ŀƴŘΣ ƛŦ ƴƻǘΣ ǿƘŜǘƘŜǊ ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ 

successors in interest (generally, heirs or devisees, but also potentially lienholders) can be 

identified and located and will cooperate in conveying title.   

5.4.7.2. Conveyances by a Trustee or Fiduciary 

When land will be conveyed to the District by a trustee or other fiduciary, the reviewing 

attorney must verify that the trustee or fiduciary has legal authority to make the sale.  The 

abstract of title must contain all essential parts of trust instruments, powers of attorney, and 

records of any court proceedings conferring authority for conveyances to enable the reviewing 

attorney to determine the legal effect of such sale and confirm that all legal requirements for 

validity were observed.    

5.4.7.3. Conveyances by a Corporation or Other Business Entity 

When land will be conveyed to the District by a corporation or other business organization (e.g., 

general or limited partnership or other limited liability entity created by the filing of 

organizational documents), it is necessary to establish that the entity has authorized the sale 

and that the individual signing the deed is empowered to do so.  Research into the corporate 

laws of the District to verify the entity is established and in good standing.  Also verify the 

corporate charter or comparable records to confirm the power of the corporation to hold and 

convey real estate, and any specification of the corporate officer(s) with authority to execute 

the deed.  Obtain a copy of the corporate resolution or other official act identifying the names 

and titles of the current corporate officer(s) who will sign the deed. When the state of 

incorporation of the seller is not the District, verify that the corporation is registered to do 

business in the District. 
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5.4.7.4. Foreclosures, Tax Sales, or Other Judicial Proceedings 

When foreclosure proceedings appear in the chain of title and the time for redemption, appeal, 

or reopening the matter has not expired, the abstract must provide sufficient information to 

enable the reviewing attorney to determine the validity and effect of the foreclosure.  If the 

foreclosure is by judicial proceeding, the abstract must identify all defendants and contain 

sufficient portions of the court record to confirm the regularity of the proceeding and 

compliance with provisions of the foreclosure statute.  If foreclosure is under a power of sale, 

the terms of the power and evidence of compliance with applicable statutory provisions must 

appear.    

An abstract must fully disclose sufficient portions of the records of all sales by receivers, 

execution sales, tax sales, distributions as a result of divorce, and other judicial proceedings 

affecting title to enable the reviewing attorney to determine the legal effect of such sales or 

proceedings and confirm that statutory requirements were observed and the time for 

redemption, appeal, or reopening the matter has expired.  

5.4.7.5. {ǇŜŎƛŀƭ !ǎǎŜǎǎƳŜƴǘ 5ƛǎǘǊƛŎǘǎΤ tǊƻǇŜǊǘȅ hǿƴŜǊǎΩ !ssociations 

Abstracts containing references to property assessments of any kind, including but not limited 

to those imposed by drainage, school, special improvement, water, paving, sewer and 

ƘƻƳŜƻǿƴŜǊǎΩ ŀƴŘ ƻǘƘŜǊ ǇǊƻǇŜǊǘȅ ƻǿƴŜǊǎΩ ŀǎǎƻŎƛŀǘƛƻƴǎΣ Ƴǳǎǘ ǎŜǘ ƻǳǘ ǘƘŜ ŎǳǊǊŜƴǘ ŀƴŘ ŘŜƭƛƴǉǳŜƴǘ 

assessment amounts and reference the statutes or recorded development regimes establishing 

the assessment rights.    

5.4.7.6. Ownership of Streets and Alleys 

When land to be acquired by the District will encompass vacated streets or alleys, the abstract 

of title must include all information of record affecting ownership, including identification of the 

legal proceeding that permitted vacation.  Public utility equipment may exist above or below 

public rights-of-way without recorded easements.  Inquiry must be made of the local governing 

jurisdiction and public utilities to identify any utility equipment and rights of use still present 

after vacation. All such rights must be understood by the acquiring agency and reviewing 

attorney.  The information should also be provided to appraisers who may be assigned to value 

the property.    
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5.4.7.7. Public Records Lost or Destroyed 

If public land records for all or a portion of the period of title examination have been lost, 

destroyed by fire or natural disaster, or otherwise become unavailable, an abstract of title must 

begin with the first available record and be supplemented by a certificate of the abstractor as to 

the following:  unavailability of the records; that no reservations, limitations, encumbrances, or 

defects in the title are known to the abstractor; and that the beginning point of the abstract is 

accepted by competent attorneys in the community as adequate evidence of record title.  The 

title abstractor must also provide proof of compliance with requirements of statutory 

proceedings, if any, to establish titles affected by the loss or destruction of records.  

 Title Updates 

Title reports should be updated prior to the initiation of negotiations if 6 or more months have 

elapsed since the date covered in the previous report.  The ROW Unit in coordination with OGC 

should order the update from the Title Company that prepared the original Title Report. The 

purpose of a Title Report update is to research the public records from the through date of the 

Title Report to date to see if there are any changes in ownership, liens or judgements for the 

property.  

Upon receipt of the Title Report and/or Title Binder, the ROW Unit Manager and OGC shall 

review the reports to determine if any deficiencies exist that may affect the acquisition of the 

property or the Appraisal and determination of just compensation.   

The ROW Unit Manager shall consult with the OGC to resolve issues as to how any questionable 

conditions or restrictions should be handled during negotiations.  All pertinent information and 

directions should be provided to the ROW Specialist negotiating the parcel. 

The ROW Unit Manager shall also review the information provided with the Title Report and/or 

Title Binder with the project plans. Should any ownership information shown on the plans be 

incorrect, a plan revision should be requested.  Should any property or lot lines shown on the 

plan be different, the ROW Unit Manager shall request that the project manager have the 

project survey updated. 
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Chapter Resources 

Flow Chart 

¶ Title Research 

Reference 

¶ District of Columbia Code 

https://code.dccouncil.us/dc/council/code/   

 

https://code.dccouncil.us/dc/council/code/
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Flow Chart ς Title Research 
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ROW Unit & OGC 
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6.0 Appraisal 

Summary 

This Chapter covers one of the most important parts of the ROW acquisition program for public 

purposes by obtaining a current Appraisal report prepared by a licensed appraiser (hereinafter 

άAǇǇǊŀƛǎŀƭέύ ŦƻǊ ǘƘŜ ǊŜŀƭ ǇǊƻǇŜǊǘȅ όƘŜǊŜƛƴŀŦǘŜǊ άǇǊƻǇŜǊǘȅέύ ǘƻ ōŜ ŀŎǉǳƛǊŜŘΦ The Appraisal will 

establish the Fair Market Value (FMV) of the entire parcel of property; the FMV of the 

remainder of the property and any damages that may occur to the remaining property of the 

landowner being acquired in the event of a partial take; and determine the written offer of just 

compensation to be paid to the landowner.  The Appraisal process is also used to determine the 

FMV of surplus parcels or air rights that may be leased or sold by DDOT or another District 

agency. The preparation of the Appraisal is limited to a DDOT approved consultant licensed 

appraisers όάŀǇǇǊŀƛǎŜǊέύΣ ǿƘƻ must follow Federal and District laws and regulations and meet 

industry standards.  Those requirements are described in this Chapter. 

Section Number Section Name 

6.1 Introduction 

6.2 Qualification of Appraisers 

6.3 Determining Appraisal Requirements 

6.4 Information Provided to the Appraiser 

6.5 Conflict of Interest 

6.6 Property Inspection and Landowner Contact 

6.7 Appraisal Report Format 

6.8 Appraisal Waiver Valuations 

6.9 Appraisal Reports ς Minimum Standards 

6.10 Comparable Sales 

6.11 Appraisal Valuation Issues 
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6.12 Appraisal ς Miscellaneous Requirements 

6.13 Data Ownership 

6.14 Appraisal Certifications 

6.15 Appraisal Processing 

6.16 Appraisals ς Eminent Domain 

 

 Introduction 

An Appraisal is an estimate of the FMV of property supported by all available market data and 

pertinent facts related to the before acquisition value, the value of the acquisition, and the 

ǊŜƳŀƛƴƛƴƎ ǇǊƻǇŜǊǘȅ ǾŀƭǳŜΣ ƛŦ ŀǇǇƭƛŎŀōƭŜΦ  hŦǘŜƴ ǘƘŜ ǘŜǊƳǎ άaŀǊƪŜǘ ±ŀƭǳŜέ ŀƴŘ άCŀƛǊ aŀǊƪŜǘ 

±ŀƭǳŜέ ŀǊŜ ƛƴǘŜrchangeably used.  For Appraisals completed for DDOT, the definitions are 

synonymous.   

All Appraisals required by DDOT shall be prepared by an appraiser.  The appraiser shall prepare 

the Appraisal in accordance with the scope of work and shall meet the minimum requirements 

set forth in this Chapter, 49 CFR 24(b) and the Uniform Standards of Professional Appraisal 

Practice (USPAP) and the Uniform Appraisal Standards for Federal Land Acquisition (UASFLA). 

The ¦!{C[!Σ ǎƻƳŜǘƛƳŜǎ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ άȅŜƭƭƻǿ ōƻƻƪΣέ ŀƭǎƻ ŜǎǘŀōƭƛǎƘŜǎ ǎǘŀƴŘŀǊŘǎ ŦƻǊ ǘƘŜ 

preparation and review of Appraisals.  The appraiser shall comply with these standards.  The 

appraiser must also consider the use of extraordinary assumptions, hypothetical conditions, and 

jurisdictional exceptions in order to also be in compliance with USPAP. 

Upon completion of the Appraisal, it is to be submitted along with the sales utilized, or a sales 

brochure, to the ROW Unit Manager and review appraiser for review and comments.  Should 

any changes be appropriate as a result of the review aǇǇǊŀƛǎŜǊΩǎ ŎƻƳƳŜƴǘǎ, the report should 

be changed, and the final report submitted along with the aǇǇǊŀƛǎŜǊΩǎ ŎŜǊǘƛŦƛŎŀǘƛƻƴΦ  ¢ƘŜ Ŧƛƴŀƭ 

Appraisal or the review aǇǇǊŀƛǎŜǊΩǎ report shall be the basis for the ROW Unit Manager 

establishing and approving an amount believed to be just compensation.  A just compensation 

letter (Example 8-3) will be completed and signed by the Chief Engineer of IPMD or ROW Unit 

Manager and will be provided to the landowner with the initial offer. 
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 Qualification of Appraisers 

6.2.1. Real Property Appraiser 

To qualify and perform real property Appraisals for DDOT, the appraiser must be licensed as a 

άCertified General Real Estate Appraiserέ in the District  

In addition to having the licensing and experience requirements outlined above, appraisers are 

required to be able to verify specific Appraisal experience in the type of property that they are 

to appraise (i.e., commercial, residential, etc.), demonstrated expertise in performing similar 

assignments and experience completing appraisals in compliance with District and Federal law.  

Membership in good standing with the American Institute of Real Estate Appraisers (MAI 

designation), the American Society of Appraisers (ASA designation), or senior membership in the 

Society of Real Estate Appraisers (SRA designation) will qualify a licensed District appraiser to 

perform Appraisals for DDOT.   

All Appraisal services will be performed according to the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970 (Uniform Act), as amended, 49 CFR part 24 and 23 CFR 

710; current US Department of Transportation and FHWA guidelines and policies; DDOT policies 

and procedures; applicable Federal and District laws and USPAP and UASFLA.  The appraiser 

shall have demonstrated the ability to perform Appraisal services meeting these requirements. 

All individuals, in addition to being appropriately licensed as an appraiser, must meet the 

requirements of 49 CFR 24.103(d) (2) and the competency provision required by USPAP.  If the 

appraiser begins an assigned Appraisal and, due to discovered conditions, no longer meets the 

competency provision set forth by USPAP, the appraiser must disclose this lack of competency 

to the ROW Unit Manager as required by USPAP to complete the assignment. The ROW Unit 

Manager may elect to reassign the Appraisal to a different appraiser or direct steps to be taken 

in order to meet the competency provisions. 

6.2.2. Specialty Appraiser or Engineering 

All specialty reports must be prepared by a qualified specialty expert in the specific field.  

Engineering studies, estimates, and reports evaluating the impact of an acquisition to a property 

shall be prepared by a registered professional engineer or an American Institute of Certified 

Planners (AICP) planner. The ROW Unit Manager should be consulted if there is any question 

about the specialty aǇǇǊŀƛǎŜǊΩǎ ƻǊ eƴƎƛƴŜŜǊΩǎ ǉǳŀƭƛŦƛŎŀǘƛƻƴ for performing services for DDOT. 
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Any specialty Appraisal or engineering report provided by the landowner, created by a specialty 

appraiser or engineer on behalf of the landowner, shall not be utilized without independent 

review and verification.  In the unusual circumstance that there is no other available expertise 

regarding the specialty item, the appraiser shall obtain the approval of the ROW Unit Manager 

prior to utilizing the report provided by the landowner. In the event that a landowner submits 

an Appraisal prepared by a specialty appraiser, DDOT will retain a review appraiser to have the 

Appraisal reviewed.  

 Determining Appraisal Requirements 

The ROW Unit Manager or staff shall review the final ROW plans showing the acquisitions and 

field review the project area in order to determine the Appraisal scope of work and 

requirements; this review shall be based on a timeframe deemed appropriate by the Project 

Manager.  For each parcel, the ROW Unit Manager in consultation with the Project Manager and 

OGC will determine the type of Appraisal required (see Section 6.7 for the types defined); the 

need to evaluate incurable damages; the complexities of the property being appraised; items 

that are personal property instead of real property; if an Appraisal Waiver Valuation is 

appropriate; and any obvious need for a specialty or engineering report.   

In addition to the specific Appraisal scope of work, the ROW Unit Manager in consultation with 

the Project Manager and OGC should establish priorities for the completion and delivery of 

Appraisals and estimate the cost of obtaining Appraisals from a consultant.  In establishing the 

Appraisal completion priorities, the priorities for negotiation as well as the complexity of the 

Appraisal should be considered.  The completed Appraisal cost estimate report will allow the 

ROW Unit Manager in consultation with the OGC, to determine the need for a consultant 

licensed appraiser, the scope of work and the estimated contract cost. 

Appraisal Waiver Valuations are not Appraisals and are not prepared by a licensed appraiser. 

FHWA approval is required for the use of an Appraisal Waiver Valuation.  In exceptional cases, if 

qualified staff are not available, the ROW Unit Manager may prepare the justification for hiring a 

qualified contractor to complete the Appraisal Waiver Valuations on a specific project. The ROW 

Unit Manager will submit the justification to the Chief Engineer of IPMD for review.      

 Information Provided to the Appraiser  

The ROW Unit Manager or staff must provide the following information to the appraiser:  
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 Project and parcel numbers 

 Appraisal issues and recommended format.   

 Special Appraisal instructions (proposed easement information, legal 

instructions, etc.) 

 Due date 

 Priorities 

 Current and complete ROW plans, parcel plats, Title Report, design plans, 

profiles and cross sections, etc. 

 Specialist reports, estimates, and legal opinions 

 Necessary printed forms 

 Any other pertinent information 

 Conflict of Interest  

In accordance with the requirements of 49 CFR 24.102 (n), the appraiser, review appraiser or 

person performing the Appraisal Waiver Valuation shall not have any interest, direct or indirect, 

in the real property being valued. Compensation for making an Appraisal or Appraisal Waiver 

Valuation shall not be based on the amount of the valuation estimate.  

On any real property acquisition for a federally funded Appraisal, Appraisal review or Appraisal 

Waiver Valuation, no person shall attempt to unduly influence or coerce an appraiser, review 

appraiser, or Appraisal Waiver Valuation preparer regarding any valuation or other aspect of an 

Appraisal, review or Appraisal Waiver Valuation. 

An appraiser, review appraiser, or Appraisal Waiver Valuation preparer making an Appraisal, 

Appraisal review or Appraisal Waiver Valuation may be authorized by DDOT to act as a 

negotiator for real property for which that person has made an Appraisal, Appraisal review or 

Appraisal Waiver Valuation only if the offer to acquire the property is $10,000, or less. 
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 Property Inspection and Landowner Contact 

For an acquisition or narrative Appraisal, the appraiser must contact the landowner (or the 

ƭŀƴŘƻǿƴŜǊΩǎ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜύ to offer an opportunity of accompaniment during the property 

inspection.  The initial attempt to contact the landowner must be made by letter (certified mail) 

(Example 6-1).  A copy of the contact letter and return mail receipt should be placed in the 

appendix of the Appraisal.  Additional attempts to contact a landowner may be made verbally by 

the appraiser.  The appraiser is required to adequately document his contacts and/or efforts to 

the contact the landowner. 

The appraiser may contact some landowners that will refuse to allow access to the property or 

to provide critical lease information.  After making a best effort to gain access to a property or 

improvement, the appraiser is to proceed with the Appraisal based upon information available 

at public sources. (i.e., Real Property Tax Administration for tax records, Building Permits office, 

etc.).  Photographs taken from the existing street should be included even if they would not 

ǇǊƻǾƛŘŜ ǘƘŜ ōŜǎǘ ǾƛŜǿΦ  ¢ƘŜ ŀǇǇǊŀƛǎŜǊ ǎƘŀƭƭ Ŧǳƭƭȅ ŘƻŎǳƳŜƴǘ ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ǊŜŦǳǎŀƭ ǘƻ ŀƭƭƻǿ ŀƴ 

inspection and any extraordinary assumptions made that may affect the value.  These same 

procedures are also to be used in the event a landowner cannot be located within a reasonable 

period of time. 

After contacting the landowner or when inspecting the property with the landowner, the 

location of the property lines and any site improvements should be confirmed.  The appraiser 

must inspect the proposed acquisition area, the exterior, and, if applicable, the interior of all 

improvements located within the acquisition area.  If damages to the remainder are anticipated, 

the appraiser is required to inspect all improvements located within the remainder.  The results 

of a property inspection must be documented.  The form of documentation may include a 

memorandum to the file, use of a property inspection checklist, or if preparing a narrative 

Appraisal, the property description information contained in the Appraisal. 

During a property inspection, the appraiser may not express any opinion as to the condition of 

the improvements or speculate on the value of property.  If a person requests that the 

appraiser, Acquisition Agent or Relocation Specialist provide any conclusions with respect to 

property value or condition, the appraiser, Acquisition Agent or Relocation Specialist) is required 

to politely advise the person that all factors relevant to value must be studied before arriving at 

any conclusions. 
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 Appraisal Report Format 

The minimum Appraisal ǊŜǇƻǊǘƛƴƎ ǊŜǉǳƛǊŜƳŜƴǘ ŀŎŎŜǇǘŜŘ ōȅ 55h¢ ƛǎ ŀ ǿǊƛǘǘŜƴ ά{ǳƳƳŀǊȅ 

wŜǇƻǊǘέ ŀǎ ŘŜŦƛƴŜŘ ōȅ USPAP, which shall address all items in the scope of work, including: 

 aƴ ŀŘŜǉǳŀǘŜ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ ǘƘŜ ǇǊƻǇŜǊǘȅΩǎ ǇƘȅǎƛŎŀƭ ŎƘŀǊŀŎǘŜǊƛǎǘƛŎǎ ōŜƛƴƎ 

appraised (and, in the case of a partial acquisition, an adequate description of 

the remaining property), including: 

 Items identified as personal property; 

 A statement of known and observed encumbrances, if any; 

 Title information; 

 Location; 

 Zoning; 

 Present use; 

 An analysis of highest and best use; and 

 A minimum 5 year sales history of the property. 

 All relevant and reliable approaches to value consistent with established Federal 

and Federally Assisted program appraisal practices.  If the appraiser uses more 

than one approach, there shall be an analysis and reconciliation of approaches 

to value used that is sufficient ǘƻ ǎǳǇǇƻǊǘ ǘƘŜ ŀǇǇǊŀƛǎŜǊΩǎ ƻǇƛƴƛƻƴ ƻŦ ǾŀƭǳŜΦ 

 A description of comparable sales, including a description of all relevant 

physical, legal, and economic factors such as parties to the transaction, source 

and method of financing, and verification by a party involved in the transaction. 

 A statement of the value of the property to be acquired and, for a partial 

acquisition, a statement of the value of the damage and benefits, if any, to the 

remaining property, where appropriate.  

 The effective date of valuation, date of Appraisal, signature, and certification of 

the appraiser. 
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USPAP Standard 2, Real Property Appraisal Reporting, outlines the requirements applicable to 

the reporting of an Appraisal.  UASFLA, Part A contains further standards for Appraisal report 

and data documentation.  All Appraisalǎ ǎƘŀƭƭ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ άwŜŎƻƳƳŜƴŘŜŘ CƻǊƳŀǘ ŦƻǊ 

Federal Appraisal Reports, UASFLA.  Restricted Use reports or Oral Appraisals are not acceptable 

to DDOT.  The appraiser may elect to provide a self-contained report in lieu of a summary report 

if the appraiser deems that the complexity of the Appraisal issues warrants this type of 

reporting. A self-contained written Appraisal may be utilized subject to obtaining written 

approval from the ROW Unit Manager. 

6.7.1. Appraisal Waiver Valuation 

An Appraisal Waiver Valuation may be appropriate if it is determined that the valuation problem 

is uncomplicated and the FMV is estimated at $10,000 or less based on a review of available 

data.   

6.7.2. Narrative Appraisal 

It is the 5ƛǎǘǊƛŎǘΩǎ practice that all Appraisal reports will be prepared in narrative form.  The 

report will include, as a minimum, all essential data which will disclose the purpose, the scope of 

the problem and the principal techniques and approaches employed. The report should contain 

all the pertinent supporting data required to sustain the appraiser's final conclusion of market 

value. 

6.7.3. Appraisal Update 

If a significant delay of 6 or more months has occurred since the date of the Appraisal was made 

or the OGC requests an update prior to filing a Declaration of Taking, the ROW Unit will request 

an Appraisal Update from the original appraiser.  Other circumstances that might require an 

Appraisal update would be new information presented by the landowner; material change in 

the character or condition of the property; or a design revision to the ROW plans.  Only the 

original appraiser may complete an update of an Appraisal.  Updates must also comply with 

USPAP and the Uniform Act requirements.  The appraiser should attach a copy of the original 

Appraisal to the Appraisal update. 

 Appraisal Waiver Valuations 

An Appraisal Waiver Valuation must include, as appropriate: 

 A description of the land to be acquired. 
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 Nominal improvement values, the contributory values of which can be readily 

supported by estimates of depreciated replacement cost; each improvement to 

be acquired must be listed. 

 Minimal costs-to-cures, supported by reference to research or documented 

discussions with professional estimators. 

If appropriate and practical, inspect and photograph the area to be acquired.  Owner contact is 

not required.  To determine value, obtain information from Appraisals of similar properties or 

comparable sales used to establish a unit value that adequately reflects the current market.  

Assessed value is the value of a property according to the tax rolls in ad valorem taxation and is 

ƴƻǘ ƴŜŎŜǎǎŀǊƛƭȅ ŜǉǳƛǾŀƭŜƴǘ ǘƻ ǘƘŜ ǇǊƻǇŜǊǘȅΩǎ ƳŀǊƪŜǘ ǾŀƭǳŜΦ  !ǎǎŜǎǎŜŘ ǾŀƭǳŜ ƛǎ ŀ ǾŀƭǳŜ ƛƴŘƛŎŀǘƻǊ ŦƻǊ 

the purpose of illustrating trends but is not to be used as the only basis for value. 

 Appraisal Reports ς Minimum Standards 

The Appraisal scope of work for each parcel should be agreed upon by the appraiser and the 

ROW Unit Manager in consultation with the Project Manager and OGC.  While the initial scope 

of work is provided to the appraiser with their assignment, it is incumbent upon the appraiser to 

verify the scope of work defined and to cooperatively work with the ROW Unit to clarify any 

issues.  The appraiser should be confident that the scope of work properly identifies the 

Appraisal issues and is sufficient to produce creditable results. 

Appraisals prepared for DDOT must meet the minimum requirements outlined in 49 CFR 24.103 

and the USPAP standards for a complete Appraisal summary report.  The minimum DDOT 

requirements for the appraisal report are provided in the Example Scope of Work for Appraisal 

Reports included at the end of this Section 16.  

The following are additional requirements to be included depending on the Appraisal question. 

When buildings of greater than nominal value are to be appraised, a complete floor plan shall be 

included in the Appraisal.  The floor plan or building layout should be a scale drawing.  If the 

drawing is not to scale, the proper perspective of the number and size of rooms to the overall 

building area shall be maintained.  All exterior dimensions shall be shown to help maintain the 

proper perspective. 
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The description of the remainder must be detailed enough to support adjustments in the Sales 

Comparison Approach (i.e., age and condition); within the Cost Approach (i.e., depreciation); 

and within the Income Approach (i.e., operating expense ratio). 

The appraiser must provide adequate market support for all income multipliers, capitalization 

rates, discount rates, and/or yield rates that are used in the Appraisal.  If the appraiser elects to 

use a yield capitalization method (i.e., a discounted cash flow) that was not identified in the 

original scope of work, the appraiser should contact the ROW Unit Manager to discuss its 

necessity; yield capitalization is seldom relied upon and/or recognized by the courts.  Care 

should be given to ensure that the rates extracted from the market are consistent with the 

development of the income and expense projections for the subject property (i.e., if the income 

and expense statement includes a line item for replacement reserves, capitalization rates 

extracted from market sales should have similarly considered this expense as a line item). 

If applicable, the appraiser should provide expense estimates based upon market support when 

constructing a property expense forecast.  The expense forecast may include replacement 

reserves as a line item expense. 

When the potential for incurable damages to the remaining property exists, an after the 

acquisition valuation of the property is required.  It should include an analysis of the impact of 

the proposed projectΩǎ influences as though completed on the effective date of the Appraisal (a 

hypothetical condition as defined by USPAP). 

Subsequent to the establishment of an after value, an allocation that compares the before and 

after valuation must be provided.  The before and after itemization is based on the land and any 

improvements that are appraised in order to estimate the compensation due.  At a minimum 

the itemization must include the following: 

 The appraised value of the total property prior to the acquisition (referred to as 

ά!έ ƛƴ ǘƘŜ ŦƻƭƭƻǿƛƴƎ for this example). 

 The appraised value of land and, if applicable, the improvements to be acquired 

όά.έύΦ 

 The appraised value of the land and improvements remaining after the 

acquisition, but prior to the recognition of the incurable damages and/or 

enhancements όά/έύ (ŎŀƭŎǳƭŀǘŜŘ ōȅ ǎǳōǘǊŀŎǘƛƴƎ ά.έ ŦǊƻƳ ά!έύΦ 
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 The appraised value of the remainder (land and improvements) including the 

recognition of incurable damages and any offsets for ŜƴƘŀƴŎŜƳŜƴǘǎ όά5έύΦ 

 Comparable Sales 

The use of comparable sales of real properties similar to the property being appraised1  is critical 

in determining FMV.  All comparable sales used to determiner FMV must be verified. 

6.10.1. Verification of Comparable Sales 

The appraiser, who is utilizing a comparable sale, must confirm the sale with one or more 

parties who were directly involved with the transaction (i.e., buyer, seller, broker, closing agent, 

etc.).  If a direct or an indirect party is not available, the appraiser may use secondary sources 

(i.e. published data, public records, electronic databases, etc.).  In all cases, the appraiser must 

provide detailed information with respect and reference information for the confirmation. (If 

through a secondary published source, the publication name, date and page must be provided.) 

For any sale used, the appraiser must determine ǘƘŀǘ ŀƴ άŀǊƳΩǎ ƭŜƴƎǘƘέ ǘǊŀƴǎŀŎǘƛƻƴ ƻŎŎǳǊǊŜŘ 

between buyer and seller.  The aǇǇǊŀƛǎŜǊ Ƴŀȅ ǇǊƻǾƛŘŜ ŀ άŎƻƴŘƛǘƛƻƴǎ ƻŦ ǎŀƭŜέ ŀŘƧǳǎǘƳŜƴǘΣ ƛŦ 

applicable, that is well supported by market data.  The appraiser must provide detailed 

information with respect to contact and reference information for the confirmation made (if 

through a secondary published source provide the publication name, date, and page). 

If the appraiser is unable to confirm a comparable sale by contacting a direct party to the 

transaction, supplemental market evidence (state typical contract terms and provide examples) 

must be provided for transactions that have occurred in the marketplace so that the sale may be 

appropriately analyzed.  Once the review appraiser approves a comparable sale for use in the 

Appraisal process, other aǇǇǊŀƛǎŜǊǎ Ƴŀȅ ŜƭŜŎǘ ǘƻ ǳǎŜ ǘƘŜ ǎŀƭŜΩǎ ŎƻƳǇŀǊŀōƭŜ Řŀǘŀ ƛƴ ǘƘŜƛǊ 

AppraisalǎΦ  IƻǿŜǾŜǊΣ ǘƘŜȅ Ƴǳǎǘ ōŜ ǎŀǘƛǎŦƛŜŘ ǿƛǘƘ ǘƘŜ ǎŀƭŜΩǎ ŎƻƴŦƛǊƳŀǘƛƻƴ ŀƴŘ ŀƴŀƭȅǎƛǎ ƻŦ ǎŀƭŜΦ  

The appraiser must inspect all comparable sales used, as each appraiser is responsible for the 

integrity of the comparable sales data used in the Appraisal.  

                                                           

1 49 CFR 24.103(a)(2)(iii) 
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 Appraisal Valuation Issues 

6.11.1. Hazardous Materials 

!ǎ ŀ ǇŀǊǘ ƻŦ ǘƘŜ ǇǊƻƧŜŎǘΩǎ b9t! ǎǘǳŘȅ ƻǊ during preliminary design, the ROW Unit will have a 

Phase I ESA conducted to determine if any properties from which proposed ROW or easements 

are required, have any soil contamination or other hazardous materials located on the site.  

Improvements will be inspected for asbestos containing material (ACM) or lead-based paint 

after the occupants have been relocated.  Copies of the ESA report will be provided to the 

appraiser for inclusion in the Appraisal. 

Should the Phase I ESA identify a potential contamination, the ROW Unit Manager or staff will 

have a Phase II ESA performed to determine the actual level and extent of the contamination 

and to identify action which must be taken, if any.  An approximate cost to remediate the 

contamination will be provided.  The appraiser should use the data provided and appropriately 

consider the necessary clean-up cost in the FMV of the acquisition. 

If upon inspection of the property, the appraiser notes any possible hazardous materials that 

have not been identified by DDOT, the appraiser must contact the ROW Unit Manager.  In some 

cases, the appraiser is instructed to appraise the property under hypothetical condition2 that 

the hazardous material contamination does not exist.  Otherwise, the appraiser should follow 

the guidelines set forth in USPAP.  

6.11.2. Specialty Item Appraisals and Studies 

If a separate valuation of machinery, equipment, timber, or other specialty item is required, it 

may be necessary to employ the services of a specialist in that particular discipline.  The 

employment of the specialist may be made by an individual contract with the specialist or 

included within a contract for a consultant appraiser (see Chapter 16).  The magnitude of the 

Appraisal issue may necessitate the employment of more than one specialist. 

A specialty item Appraisal obtained for DDOT must be written, and it must comply with the 

requirements outlined by USPAP, if applicable, as of the effective date of the Appraisal.  The 

appraised value of the specialty items shall not be arbitrarily added to the valuation of the other 

                                                           

2 USPAP Standard Rule 1-1(h) 
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components of the real property but shall be considered to the extent of its contributory value 

to the value of the whole property.   

If questions exist as to personal property versus real property, each Appraisal shall contain a list 

of items outlining whether they are being handled as personal property or real property.  If it is 

determined that a fixture or item is being handled as real estate or part of realty, its value will 

be considered as a part of the real property realty.  The Appraisal will contain sufficient 

information to properly identify the item, (if possible) including but not limited to the following: 

 A brief description of the item; 

 ¢ƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ƴŀƳŜ; 

 The model name; and 

 ¢ƘŜ ƛǘŜƳΩǎ ǎŜǊƛŀƭ ƴǳƳōŜǊ. 

If a specialist makes a separate valuation for what are considered non-realty items, the salvage 

value of each item must be measured and included within the report. If the relocation of a sign 

is an option, the cost to relocate must be included.  These estimates are used for assisting the 

ROW Specialist or Relocation Specialist in negotiating with the landowner. 

It may be necessary to request a special engineering study to determine the impact of an 

acquisition on the utility of a property.  For instance, the acquisition area may impact parking.  

An engineer may need to study the άŎƻƴŘƛǘƛƻƴ ōŜŦƻǊŜέ versus the άafter acquisitionέ impact on a 

parking lot.  A general contractor may need to estimate the cost to construct the redesigned 

parking lot in order for the appraiser to include curable damages (cost to cure) in the value. 

6.11.3. Parking 

When appraising an acquisition that includes off-street parking, a description of the 

existing parking area must include at a minimum, the following attributes: 

 The lot condition; 

 The total number of parking spaces and the number of handicapped spaces; 

 A description of the traffic patterns, ingress and egress to the lot; 
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 A statement of whether or not the parking conforms to DC ordinances and 

zoning; 

 An analysis of whether or not the existing parking is suitable for the highest and 

best use as improved, if applicable; 

 An assessment of whether or not the number of parking spaces can be 

expanded at a future date; 

 A description of the location of the parking spaces relative to the location of the 

improvements; and 

 A sketch of the parking area relative to the improvements. 

If a partial acquisition of the property is made, the appraiser must determine if the resulting 

parking is impacted by the acquisition.  If so, the same attributes outlined above are to be 

considered.  When evaluating comparable sales data, the appraiser must analyze the attributes 

outlined and compare them to the subject when determining the before and after value.  After 

doing so, a conclusion is reached as to whether or not incurable damages or cost-to-cure items 

should be included in the FMV of the acquisition (i.e., re-striping costs to make better use of the 

remaining parking area). 

6.11.4. Fencing 

If the proposed acquisition includes a portion of an existing security enclosing fence, the 

appraiser will place a value to re-enclose the remainder with a similar type fence.  No 

consideration is given to any fencing being acquired, only the fencing needed to re-enclose.  The 

cost to re-enclose the property shall be in the executive summary of the Appraisal as a cost-to-

cure damage, under incidental items.  The narrative explanation the curable situations will be 

contained within the body of the Appraisal.  The appraiser will document the replacement cost 

using estimates obtained within the local area.  All other fencing shall be handled as an 

improvement and valued based upon its contributing value to the whole property.  A complete 

description of the fencing must be included in the property description and its value included in 

the overall property value.  If the ROW will be fenced as part of the construction project, the 

appraiser will not estimate a cost-to-cure damage to re-enclose the property. 

If a temporary construction easement is proposed outside of the proposed ROW, the enclosure 

and/or security fencing must be moved twice, and the appropriate Property owner 
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compensated.  If the fence is to be included in the construction contract, no compensation 

should be included in the Appraisal. 

6.11.5. Permanent Property Pins 

Engineering information regarding the location of property pins shall be properly verified, 

located by the survey party and correctly indicated on the plans.  The appraiser should check the 

plans to determine if property pins are present.  In addition, the appraiser should check with the 

landowner and/or review available plats at the time of the property inspection to determine if 

any existing property pins are not shown on the plans. 

If the appraiser determines that property pins fall within the acquisition area, the appraiser 

must secure an estimate of the cost of resetting or replacing the property pins and must provide 

an explanation for this cost in the Appraisal.  The cost estimate is based on the number of pins 

required to re-stake ǘƘŜ ƭŀƴŘƻǿƴŜǊΩǎ ǎǳǊǾŜȅΣ ƴƻǘ ǘƘŜ ƴǳƳōŜǊ ƻŦ ŜȄƛǎǘƛƴƎ Ǉƛƴǎ ǿƛǘƘƛƴ ǘƘŜ 

acquisition area.  

6.11.6. Water and Septic Facilities 

Water (i.e., well, landscape irrigation) or privately owned septic facilities disturbed or affected 

by the proposed acquisition are handled as a cost-to-cure damage (assuming the building 

remains) if they can be relocated onto the remainder of the property. The appraiser shall 

contact a representative of the DC Department of Health and obtain a written commitment or a 

permit to relocate the system on the remainder.  A written estimate of the cost involved should 

be obtained from a competent local contractor performing this type of service.  The estimate 

should be included in the Appraisal.   

6.11.7. Manufactured Housing 

Chapter 10, Relocation Assistance, briefly addresses the process of valuing a manufactured 

home.  A determination must be made whether or not it is personal or real property.  The ROW 

Unit Manager, prior to making the Appraisal assignment, will determine the property type.  

However, the appraiser is responsible for independently confirming whether or not the property 

is personal or real property.  In doing so, the appraiser should consider the condition, manner of 

attachment, ŀƴŘ ǘƘŜ ƻǿƴŜǊΩǎ ƛƴǘŜƴǘΦ  LŦ ǘƘŜ ŎƻƴŘƛǘƛƻƴ ƻŦ ǘƘŜ ƘƻƳŜ ŘƻŜǎ ƴƻǘ ŀƭƭƻǿ ŦƻǊ ƛǘ ǘƻ ōŜ 

moved, then it is considered real property.  If it is determined that the home has been 

permanently secured to the land in accordance with local requirements, it is considered real 
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property.  If the appraiser determines that the property is personal, the appraiser should 

contact the ROW Unit Manager to verify that determination. 

6.11.8. Tenant-Owned Improvements (Buildings, Structures and Other 

Items)  

Occasionally, it is necessary to appraise property when the fee owner of the land does not own 

the improvements (buildings, structures, and/or improvements) located on the property.  In 

instances where the improvements are acquired or adversely affected by the acquisition or 

construction of the project, it becomes necessary to estimate the individual interests of the 

affected parties.  

In appraising a property of this nature, the appraiser shall make an inquiry as to the ownership 

of the improvements during the inspection of the property.  A complete itemized list of these 

improvements (buildings, structures, fixtures, equipment, outdoor advertising signs, etc.) is to 

be prepared and included in the Appraisal.  Generally, such improvements are located on a 

property as a result of a written lease agreement.   

The appraiser shall attempt to obtain all available information, including a copy of the lease, and 

provide it with the Appraisal.  If the lease has a condemnation clause, the appraiser should 

submit the lease to the ROW Unit Manager for transmittal to the OGC for a legal review of the 

ŎƻƳǇŜƴǎŀōƛƭƛǘȅ ƻŦ ǘƘŜ ǘŜƴŀƴǘΩǎ ǊŜŀƭ ǇǊƻǇŜǊǘȅ ƛƴǘŜǊŜǎǘΦ  The property, however, will be appraised 

at the FMV with contract rent being considered as part of the income approach.  For the 

purpose of determining the offer of just compensation for these improvements, they are to be 

appraised at their contributing value or salvage value, whichever is greater.3    Salvage value is 

defined as άǘƘŜ ǇǊƻōŀōƭŜ ǎŀƭŜ ǇǊƛŎŜ ƻŦ ŀƴ ƛǘŜƳΣ ƛŦ ƻŦŦŜǊŜŘ ŦƻǊ ǎŀƭŜ ƻƴ ǘƘŜ ŎƻƴŘƛǘƛƻƴ that it will be 

ǊŜƳƻǾŜŘ ŦǊƻƳ ǘƘŜ ǇǊƻǇŜǊǘȅ ŀǘ ǘƘŜ ōǳȅŜǊΩǎ ŜȄǇŜƴǎŜΦέ  

After the total estimate of just compensation offer has been determined for the property, the 

appraiser shall allocate the value of the individual components of the property.  The total 

allocation shall not exceed the total estimate of just compensation offer due to the landowner.  

This breakdown will be included in the Appraisal.  In order to accurately separate the 

compensation due the individual owners or lessee of the property, separate executive summary 

                                                           

3 49 CFR 24.105 
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sheets are required.  The first sheet shall list the total value of the acquisition and damages, if 

any.  The second sheet shall give the value of the acquisition due the landowner of the land or 

ƭŜǎǎƻǊΩǎ ƛƴǘŜǊŜǎǘΦ  ¢ƘŜ ǘƘƛǊŘ ǎƘŀll give the value of acquisition due the owner of the 

improvements not owned by the landowner but are ƭŜǎǎŜŜΩǎ ƛƴǘŜǊŜǎǘΦ  ¢ƘŜ value of the first 

sheet shall equal the value of the second and third sheet.  Only one certificate of appraiser and 

review appraiser for the total acquisition value is required. 

6.11.9. On Premise Signs 

Signs that are located on the property and advertise the business or activities occurring on the 

property are considered on-premise signs.  On-premise signs are divided into two categories:  

signs worth more than $1,000 (those with considerable value) and those that are worth less 

than $1,000.  Signs with a considerable value typically feature one or more of the following 

attributes, and require a specialty Appraisal to value these signs: 

 has electrical service; 

 require the services of a sign company for a repair; 

 require the services of a sign company for relocation; and 

 require the services of a masonry contractor to construct. 

Signs with a value of less than $1,000 are valued based upon their cost new less accrued 

depreciation.  Using a cost index, such as Marshall & Swift, the appraiser may develop a cost and 

depreciation estimate. The appraiser may also use prior knowledge and experience as a basis for 

estimating the cost new and the amount of depreciation for these signs.  However, examples 

and data to support the aǇǇǊŀƛǎŜǊΩǎ ƻǇƛƴƛƻƴ Ƴǳǎǘ ōŜ ǇǊƻǾƛŘŜŘΦ 

The value attributable to the signs in both categories and included as payment in the Appraisal, 

is to be based upon their cost new less accrued depreciation or based upon their contributory 

value to the property. 

The appraiser must also include the relocation cost and the retention/salvage value for the sign. 

This is necessary should the landowner decide to retain the sign during negotiations.  However, 

if the cost to relocate an on-premise sign exceeds its depreciated market value, the sign will not 

be relocated as part of the project. 
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6.11.10. Outdoor Advertising (Billboard) Signs 

Outdoor advertising signs involve complexities which affects the valuation of the property on 

which they are located.  In most cases the outdoor advertising signs are located on property 

under a lease agreement which may be short or long term.  Some agreements may also include 

a termination clause other than a clause related to eminent domain action.   

Unless the property is owned by the sign company, the sign is considered to be a tenant-owned 

improvement and appraised in the same manner as other tenant-owned improvements 

described in this Chapter. That is, the contributory value of an outdoor advertising sign belongs 

to the total value of the property and the acquisition. 

If the highest and best use of the land άŀǎ ƛŦ vacantέ is a change to a higher development 

intensity, the existing outdoor advertising sign may be considered a detriment to that 

development because the sign must be removed.  Under such a situation, the outdoor sign may 

not contribute to the highest and best use value.  In no case should the signΩǎ income or 

expenses, or the sale of signs between sign companies, be used to determine the contributory 

value. 

If the appraiser determines that the lease is short term or that the landowner can terminate the 

lease on short notice, the appraiser should contact the ROW Unit Manager for additional 

direction. 

6.11.11. Trees, Shrubs or Other Site Improvements 

The appraiser must only estimate the value of the site improvements in terms of their 

contribution to the overall property value.  Using replacement cost or insurable value alone may 

not represent the true contributing value of a site improvement. 

6.11.12. Easements 

The Project Manager is responsible for providing the ROW Unit Manager with plans that show 

the details of any proposed temporary or permanent easements.  A copy of the plans is then 

provided to the appraiser.  In the property description, the appraiser must describe any known 

existing and recorded permanent easements.  The value of easements may vary since each 

easement may have a different impact on the property and are typically based upon a 

percentage of fee value.  
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If a new or an additional easement(s) is/are required, the appraiser must value the easement(s) 

and estimate the damages, if any, to the remainder property as a result of the construction of 

the facility for which the easement(s) is/are being provided. Once the value of the easement(s) 

is/are determined, the value attributed to the proposed easement(s) must be allocated. 

Improvements (e.g., sidewalks, drives, walls, fencing, landscaping, trees, etc.) within the 

proposed easement(s) that will be affected by the easement(s) should be paid for at either their 

depreciated or contributing value.  The percentage utilized for the easement(s) should be based 

upon the impact that the easement has on the remainder property.  Consideration should be 

given as to whether the easement(s) is/are new or a replacement; if the landowner is to be paid 

for the easement(s) (market value for the area acquired for easement(s) and/or damages), it 

must be shown in the executive summary. Appraisers must provide rationale for their 

conclusions. 

6.11.13. Overlapping Easements 

Some ROW acquisitions require the valuation of several easements (i.e., utility, temporary, 

permanent) that overlap each other. The appraiser must consider both the impact of each 

individual easement and the combined easements.  If the easements overlap, the net area of 

the overlapping easement area is valued; the value of each individual easement should not be 

combined to derive a value for the overlapping easement area, as this can overstate the value of 

the combined easements.  A value that exceeds 100% of the fee simple value of the area is not 

permitted.  

6.11.14. Right-of-Way Line Passes Through a Building 

If the ROW line passes through a building, the building is to be acquired and assigned an 

improvement number. 

 Appraisal ς Miscellaneous Requirements 

As noted in Section 6.1, an Appraisal is an estimate of the FMV of a property supported by all 

available market data and all pertinent facts.  In developing an opinion of value, the appraiser 

needs to consider and incorporate the following information in the report: 
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6.12.1. Important Dates 

All property evaluation reports must contain the report date.  The Appraisal must have an 

effective Appraisal date and the date that the property was inspected.  Every report that is 

approved must have an approval date. 

If the Appraisal is retrospective (that is, the effective date is in the past), the appraiser should 

confer with the ROW Unit Manger to determine the Appraisal development and reporting 

requirements needed.  Laws, regulations, and this manual may have been revised between the 

retrospective Appraisal date and the Appraisal date.  The ROW Unit Manager may confer with 

the OGC for guidance with respect to specific valuation concerns that result from completing the 

retrospective value opinion.  

6.12.2. ¦{t!t 5ŜǇŀǊǘǳǊŜ wǳƭŜΥ  ! ά/ƻƳǇƭŜǘŜέ ǾŜǊǎǳǎ ά[ƛƳƛǘŜŘέ Appraisal 

The departure rule permits exceptions from sections of the USPAP Standards when they are 

classified as specific requirements rather than binding requirements.  A departure from USPAP 

results in a limited Appraisal and is not permitted unless prior written permission is obtained 

from the ROW Unit Manager.  Without this written permission, a complete Appraisal is required. 

6.12.3. Stipulated Value 

The appraiser will not include a stipulated value of property in an Appraisal prepared for DDOT. 

These values are based upon third party data (i.e., rough estimates or assessed values of the 

improvements) for the purpose of showing a before and after accounting.  If some of the 

remaining improvements are affected after a partial acquisition is made, the affected 

improvements must be valued in both the before and after acquisition values.  Since stipulated 

values are not specifically developed by the appraiser during the Appraisal process, they may be 

misleading.  However, upon completing an Appraisal for partial acquisition purposes, the 

appraiser must make a definitive statement as to whether or not damages result to the 

remainder property.  If there are no damages to the remainder, it is to be clearly stated within 

the report. 

6.12.4. Use of Primary and Secondary Data 

Primary data is information gathered and evaluated first hand (i.e., confirmed sales 

comparable).  When using primary data, the source and date confirmed should be stated.   
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Secondary data is derived from sources that are not directly compiled. Sources for secondary 

data may include real estate publications or research compiled by local brokers and other data 

sources.  Secondary data is often used to supplement data in the market analysis section of a 

report.   

It may be necessary to rely upon specialty Appraisals.  These reports will address a specific issue 

within the overall valuation (i.e., value of a sign).  The same criteria used to determine the 

appropriateness of secondary data is used when determining if the data contained in a 

άǎǇŜŎƛŀƭǘȅ ǊŜǇƻǊǘέ ŀǊŜ ŀǇǇǊƻǇǊƛŀǘŜΦ  The appraiser must ensure that the report complies with 

USPAP requirements, if applicable, that are in effect as of the effective date of the report.  If the 

appraiser concludes that the data contained in the report is appropriate, complies with USPAP, 

and the conclusions seem credible, the appraiser may extend the conclusions made into their 

Appraisal by the use of an extraordinary assumption. 

6.12.5. Clarity, Accuracy, Consistency, and Supportable Conclusions 

The appraiser is required to report and present data and information in logical format within the 

type of appraised report that is required.  The aǇǇǊŀƛǎŜǊΩǎ ŎƻƴŎƭǳǎƛƻƴǎ Ƴǳǎǘ ǊŜŦƭŜŎǘ ƳŀǊƪŜǘ 

behavior.  Also, the appraiser must take care to provide consistency within the report and 

analysis (i.e., if the appraiser estimates reserves for replacements in a stabilized operating 

statement for a property, capitalization rates extracted from market sales are to be derived 

based upon the consideration of reserves for replacements).  All conclusions must rely upon 

factual data and be documented and supported. 

6.12.6. Hypothetical Conditions 

¦{t!t ŘŜŦƛƴŜǎ ŀ ƘȅǇƻǘƘŜǘƛŎŀƭ ŎƻƴŘƛǘƛƻƴ ŀǎ άǘƘŀǘ ǿƘƛŎƘ ƛǎ ŎƻƴǘǊŀǊȅ ǘƻ ǿƘŀǘ ŜȄƛǎǘǎ ōǳǘ ƛǎ ǎǳǇǇƻǎŜŘ 

for the purpose of the analysis.έ  ²ƘŜƴ ŀǇǇǊŀƛǎƛƴƎ ŦƻǊ 55h¢Σ ǘƘŜ ŀŦǘŜǊ ǾŀƭǳŜ ƛǎ ōŀǎŜŘ ƻƴ ŀ 

supposition that the project is completed as of the effective date of the Appraisal.  This is a 

hypothetical condition resulting from the custom of the courts and the instructions in this 

manual.  Otherwise, the appraiser is not allowed to use additional hypothetical conditions in the 

Appraisal unless instructed to do so by the ROW Unit Manager or has requested to do so in 

writing prior to completing the assignment.  When making the request, the appraiser must state 

the hypothetical condition and the reason for its inclusion (i.e., legal, purpose of reasonable 

analysis, purpose of comparison, etc.).  The ROW Unit Manager will furnish written approval if 

the hypothetical condition is allowed for the specific Appraisal problem, if requested. 
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If a hypothetical condition is used, the appraiser is required to disclose the known facts 

concerning the physical, legal, or economic characteristics of the property being appraised.   A 

hypothetical condition can result in a misleading Appraisal if that hypothetical condition is not 

fully disclosed.  In the Appraisal, the appraiser must clearly disclose the use of all hypothetical 

conditions used and address the impact of value resulting from the hypothetical condition. If the 

appraiser receives written approval to base the analysis on hypothetical conditions other than 

those specifically referenced, a copy of the written approval must be provided in an addendum 

to the report. 

6.12.7. Extraordinary Assumptions 

¦{t!t ŘŜŦƛƴŜǎ ŀƴ ŜȄǘǊŀƻǊŘƛƴŀǊȅ ŀǎǎǳƳǇǘƛƻƴ ŀǎ άŀƴ ŀǎǎǳƳǇǘƛƻƴΣ ŘƛǊŜŎǘƭȅ ǊŜƭŀǘŜŘ ǘƻ ŀ ǎǇŜŎƛŦƛŎ 

assignment, which if found to be false, could alter the aǇǇǊŀƛǎŜǊΩǎ ŎƻƴŎƭǳǎƛƻƴǎ ƻǊ ƻǇƛƴƛƻƴǎ.έ !ƴ 

extraordinary assumption presumes as fact otherwise uncertain information about the physical, 

legal, or economic characteristics of the subject property.  For example, if soil contamination is 

suspected on a property, the Appraisal can be prepared as if it was not contaminated based on 

the extraordinary assumption stated in the report.  On the other hand, if the contamination was 

known as fact, the Appraisal could NOT be prepared as if it was not contaminated based on the 

hypothetical condition stated in the report.  The assumption may also encompass conditions 

external to the property, such as market conditions or trends or integrity of data used in the 

analysis.  Extraordinary assumptions used in the Appraisal and the basis for relying upon them 

must be clearly disclosed and discussed.  Also, the report must disclose the impact on value of 

any extraordinary assumption used.  Upon review of a specialty Appraisal, the appraiser may 

elect to extend the conclusions made in the specialty report to their Appraisal by use of an 

extraordinary assumption. 

6.12.8. Jurisdictional Exception 

USPAP defines jurisdictional exception ŀǎ άŀƴ ŀǎǎƛƎƴƳŜƴǘ ŎƻƴŘƛǘƛƻƴ ǘƘŀǘ ǾƻƛŘǎ ǘƘŜ ŦƻǊŎŜ ƻŦ ŀ ǇŀǊǘ 

or parts of USPAP when compliance with the part or parts of USPAP is contrary to law or public 

policy applicable to the assignment.έ  hǘƘŜǊ ǘƘŀƴ ǘƘŜ ŜȄŀƳǇƭŜǎ ŎƛǘŜŘ ƛƴ ǘƘƛǎ ǎŜŎǘƛƻƴΣ 

jurisdictional exceptions in the Appraisal process are not permitted without the prior written 

approval from the ROW Unit Manager. 

DDOT requires specific jurisdictional exceptions be included in their Appraisals.  DDOT is subject 

to Federal and District laws specifying how certain valuation issues are addressed. In 49 CFR 
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24.103(b) of the Federal regulation, it states that άǘƘŜ appraiser shall disregard any decrease or 

increase in the FMV of the real property caused by the project for which the property is to be 

acquired or by the likelihood that the property would be acquired for the project.έ  As the 

Appraisal must be prepared in this manner, and  the regulation is contrary to USPAP Standard 

Rule 1-4(f) if a jurisdictional exception is to be included in the Appraisal. 

6.12.9. Qualitative and Quantitative Adjustments 

If market data is lacking, it is not always possible to quantify all of the applicable adjustments for 

the sales comparison approach. Qualitative adjustments allow the appraiser to explain 

differences between a comparable sale and the subject property by using narrative comments.  

Such differences may be illustrated in a comparison grid.  If the appraiser elects to use both 

quantitative and qualitative adjustments for comparison, all quantitative adjustments must be 

made first followed by the qualitative adjustments.  For quantitative or qualitative adjustments, 

the appraiser must provide market evidence (i.e., discussion with market participants) to 

support the adjustments.  Adjustments should be visually displayed within an adjustment grid 

for each characteristic where an adjustment is required. 

6.12.10. Dedications, Proffers, and Donations 

A dedication is a voluntary gift by a landowner of private property for public use, usually in the 

context of facilitating commercial development.  A proffer is a promise or proposal to provide 

private land for public use in the future.  A proffer often occurs when a developer requests a 

zoning change or requests site plan approval for a proposed project. Often the real estate 

developer is required to proffer any land that may be needed for proposed street 

improvements.  The approved site plan should show in detail the area to be proffered along 

with a statement to include, plat or metes and bounds description indicating the area to be 

proffered.  The appraiser must consider the impact that proffers have on the value of the 

proposed acquisition and the remainder of the property, if applicable. 

In order to determine if dedications or proffers are present, the appraiser must thoroughly 

research land development files (i.e., zoning requests, site plan approval requests, planning 

department files, etc.) if they are available within the District Office of Planning (OP).  If a proffer 

statement does exist, it may be difficult to interpret, or there may be questions about 

enforcement, as the statement may be broad and general in its description.  The OP should be 

contacted for its interpretation of the proffer and its expectation that the proffer will be 
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consummated.  If the appraiser requires assistance with interpreting a statement, they should 

contact the ROW Unit Manager.  It may be necessary for the OGC to help interpret the impact of 

a proffer. 

All landowners are eligible to receive just compensation for their property and advised of such 

eligibility may elect to donate the property for public use.  Under this circumstance, an Appraisal 

of the real property is not required, provided the landowner signs a waiver agreeing to waive 

the receipt of just compensation.  See Section 8.17 for more information on donations.  

6.12.11. Project Influence Date 

When addressing project influence6, the appraiser should cite the milestone that marks the 

onset.  One starting point may be known as the date of a ǊƻŀŘǿŀȅΩǎ Ŧƛƴŀƭ ŀƭƛƎƴƳŜƴǘΦ  hǘƘŜǊǎ Ƴŀȅ 

include the date that funds were approved to complete the design phase, the design approval 

ŘŀǘŜΣ ƻǊ ǘƘŜ ŘŀǘŜ ǘƘŀǘ ǘƘŜ ǇǊƻƧŜŎǘ ŦǳƴŘƛƴƎ ƛǎ ŀǇǇǊƻǾŜŘ ǘƻ ǇǊƻŎŜŜŘ ǿƛǘƘ ŎƻƴǎǘǊǳŎǘƛƻƴΣ ŜǘŎΦ  ά! 

ǇǊƻƧŜŎǘ ƛǎ ŎƻƳƛƴƎέ understanding of the staff is too general and should not be used as a basis for 

setting a beginning date.  The appraiser may request that the ROW Unit Manager provide these 

dates. 

6.12.12. Market Area Delineation and Analysis 

The complexity and the nature of an Appraisal dictate the level of market analysis required.  As 

defined by the Appraisal LƴǎǘƛǘǳǘŜΩǎ The Appraisal of Real Estate, 13th edition, the level of market 

analysis used to develop the highest and best use for a property may be based upon inferred 

analysis or may be expanded to include a fundamental market analysis.  The Appraisal Institute 

ǎƻǳǊŎŜ ǎǘŀǘŜǎΣ άƛƴŦŜǊǊŜŘ ŀƴŀƭȅǎƛǎ ƛǎ ǎƻƳŜǘƛƳŜǎ ǊŜŦŜǊǊed to as trend analysis, is descriptive and 

emphasizes historical data rather than future projections.έ  It also states that a fundamental 

ŀƴŀƭȅǎƛǎ ƛǎ ŀ άƳƻǊŜ ŘŜǘŀƛƭŜŘ ǎǘǳŘȅ ƻŦ ƳŀǊƪŜǘ ŎƻƴŘƛǘƛƻƴǎΣ ŦƻŎǳǎƛƴƎ ƻƴ ǘƘŜ ǎǇŜŎƛŦƛŎ ǎǳō-market of 

the subject property and providing strong reasoning and quantifiable evidence for projections of 

future ŘŜǾŜƭƻǇƳŜƴǘΦέ  ¢his level of analysis is based on the premise that real estate value is tied 

to the services the property provides, and that a study of the market for those services will 

reveal influences on the value.  

                                                           

6 49 CFR 24.103(b) 
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The degree of market analysis required by DDOT may involve the use of an inferred analysis if 

the proposed acquisition does not result in a change in the highest and best use of a property.  If 

the appraiser concludes that the property (or properties) have an intensive highest and best use 

and/or the highest and best use is different from its current use (e.g., the current use is parking 

but the aǇǇǊŀƛǎŜǊ ŎƻƴŎƭǳŘŜǎ ǘƘŀǘ ǘƘŜ ƭŀƴŘΩǎ ƘƛƎƘŜǎǘ ŀƴŘ ōŜǎǘ ǳǎŜ ƛǎ ŦƻǊ ǊŜǘŀƛƭ ŘŜǾŜƭƻǇƳŜƴǘ ŀǘ 

some future point in time), the appraiser is required to prepare a fundamental market analysis: 

Level C, as defined and outlined by The Appraisal of Real Estate, 12th edition.  If a fundamental 

market analysis is required, the appraiser is required to use the narrative Appraisal. 

6.12.13. Highest and Best Use 

IƛƎƘŜǎǘ ŀƴŘ .Ŝǎǘ ¦ǎŜ ƛǎ άǘƘŜ ǊŜŀǎƻƴŀōƭȅ ǇǊƻōŀōƭŜ ŀƴŘ ƭŜƎŀƭ ǳǎŜ ƻŦ ǾŀŎŀƴǘ ƭŀƴŘ ƻǊ ŀƴ ƛƳǇǊƻǾŜŘ 

property that is physically possible, appropriately supported, financially feasible, and that results 

ƛƴ ǘƘŜ ƘƛƎƘŜǎǘ ǾŀƭǳŜέ όThe Appraisal of Real Estate, 12th Edition).  The appraiser must provide 

statements that describes the analysis and conclusions pertaining to the highest and best use of 

the property as though vacant and, if applicable, of the property as improved.  The four tests of 

highest and best use, physically possible, legally permissible, financially feasible, and maximally 

productive must be considered for each analysis. 

The existing use and zoning must be considered as well as the possibility of obtaining a zoning 

change to a more intensive use.  However, even if a zoning change to a more intensive use is 

likely, any potential use under the zoning change must be financially feasible.  If no effective 

demand exists for such a potential use, even though it is allowed by zoning, the appraiser may 

not conclude that it is the highest and best use for the property. 

When compared to existing improvements, if an improved property for a different use has the 

highest and best use as vacant, the appraiser must consider that impact on the level of 

depreciation for the existing improvements. 

If a property has different land usages and/or demarcation/division lines established under its 

highest and best use, these same requirements apply to each usage or demarcation/division.  If 

questions arise about the level of analysis required, the appraiser should contact the ROW Unit 

Manager.  If the appraiser concludes that damages or enhancements exist after the acquisition, 

the appraiser must include the highest and best use analysis of the remainder property as if 

vacant and as improved, if applicable. 
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6.12.14. Interim Use 

Interim use is the current highest and best use that is likely to change in a short period of time.  

The appraiser must identify the interim use of the property as well as comparable properties.  

The differences in interim uses that may have the same future highest and best use must be 

considered in the aǇǇǊŀƛǎŜǊΩǎ ŀƴŀƭȅǎƛǎΦ  ¢ƘŜ appraiser should exercise caution when valuing a 

ǇǊƻǇŜǊǘȅ ǘƘŀǘ Ƙŀǎ ŀ ŘƛŦŦŜǊŜƴǘ ƘƛƎƘŜǎǘ ŀƴŘ ōŜǎǘ ǳǎŜ άŀǎ ǾŀŎŀƴǘέ ǿƘŜƴ ŎƻƳǇŀǊing it to the highest 

ŀƴŘ ōŜǎǘ ǳǎŜ άŀǎ ƛƳǇǊƻǾŜŘ.έ  If this is the case, the appraiser is required to estimate when the 

land use will change.  The interim value of improvements located on the land must be 

discounted in accordance with the estimated timing of land use change. 

6.12.15. Speculative Use 

Speculative use is defined as the purchase or sale of property motivated by the expectation of 

realizing a profit at some future point in time from a future highest and best use.  As a general 

rule, remote or speculative damages are not to be considered.  If damages are considered, the 

appraiser should exercise caution that any premium concluded for land and/or improvement for 

a potential future highest and best use is clearly derived from market-based transactions.  Uses 

considered must be reasonably probable or likely to have an effect on the present market value 

of the land. Qualitative adjustments are not acceptable support for deriving a premium paid for 

a speculative future use; the support for this case must be quantifiable. 

6.12.16. Partial Acquisitions and Valuation of the Remainder 

For partial, the appraiser is required to complete an after value.  Any Appraisal prepared for 

court testimony must include the after value.  ²ƘŜƴ ŎƻƳǇƭŜǘƛƴƎ ŀƴ άŀŦǘŜǊ ǾŀƭǳŜΣέ ǘƘŜ ŀǇǇǊŀƛǎŜǊ 

is required to use the narrative Appraisal format.  The value of the property before the 

acquisition and the value of the remainder after the acquisition are two distinct Appraisals.  The 

appraiser must assume a hypothetical condition that the proposed roadway improvements are 

to be completed in the future at an estimated/projected as of the effective date of the Appraisal 

when completing the after value.  The valuation of the remainder must be supported and 

documented to the same extent and thoroughness as the valuation of the property before the 

proposed acquisition.  One or more of the following must support the valuation of the 

remainder: 

 Comparable sales similar to the remainder property, including its highest and 

best use 
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 Data that demonstrates the economic loss and, if applicable, any gain brought 

about by a change in land use, units of production, development costs, rental 

activity, cost-to-cure, etc. 

 Data and conclusions from severance damages studies that are related to 

similar acquisitions 

 Public sales of comparable properties by the District of Columbia or other public 

agencies 

 In the event the data described in the above are not available, the appraiser 

must state this in the Appraisal and must use any other reasonable Appraisal 

premise or technique pertinent to deriving the after value 

6.12.17. Damages and Special Benefits to Remainder Property  

Damages and/or Special Benefits to the remainder property must be supported by market data 

included in the after-taking remainder property Appraisal.  The reasoning and analysis used to 

determine the amount of damages must incorporate market data and appropriate Appraisal 

techniques. 

Damages may be offset by either special and/or general benefits that accrue to the property as 

a result of the proposed roadway improvements.  The appraiser must consider any benefits that 

may accrue from the permanent use of drainage structures, bridges or improved ingress and 

egress for vehicular traffic, water and sanitary sewer lines, etc., which may be granted under a 

reservation clause (that is, will have been made part of the deed), a dedication, or a proffer.  

The appraiser should contact the ROW Unit Manager to determine how to treat the reservation 

clause, dedication, or the proffer.  A determination must be made as to whether the right 

granted is compensable.   

If any damage is financially feasible to cure, it must be supported with an appropriate 

explanation and justification (i.e., cost estimates from contractors). The cost to cure method of 

estimating diminution in value is only valid when the cost to cure is less than the diminution 

value if the cure is not undertaken. 
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6.12.18. Non-Compensable Items 

Appraisals must exclude compensation for damage items not compensable under District 

Statutes or case law such as: 

 Increase in land value, due in whole or in part, of the land and/or property 

acquired that resulted from the proposed project itself.  However, if the change 

to highest and best use resulted from reasons unrelated to the proposed 

project, the landƻǿƴŜǊ ƛǎ ŜƴǘƛǘƭŜŘ ǘƻ ǘƘŜ ōŜƴŜŦƛǘ ƻŦ ǘƘŜ ǇǊƻǇŜǊǘȅΩǎ ƛƴŎǊŜŀǎŜ ƛƴ 

value. 

 Loss due to the necessity of moving the business and loss of profits due to 

interruption of business by reason of and during construction of the public 

improvement.  If the type of business is an integral part of, and closely related 

to, the land itself, the nature and amount of business and the income from the 

business may be admissible if the landowner or appraiser can show it has a 

direct bearing on the value of the land. 

 Loss of business or profits 

 When an abutting owner has a right to ingress and egress, the loss of which will 

be compensated where there is either a physical injury to the property or 

impairment of access, the owner will NOT be compensated when DDOT, by 

proper exercise of the DistrictΩǎ ǇƻƭƛŎŜ ǇƻǿŜǊΣ ƛƴǎǘŀƭƭǎ ǘǊŀŦŦƛŎ ŎƻƴǘǊƻƭ ŘŜǾƛŎŜǎΦ  

 Loss of goodwill. 

 Loss of sentimental value to the landowner of the property. 

 Change in use of a public way. 

 Loss arising from a landƻǿƴŜǊΩǎ ƛƴŀōƛƭƛǘȅ ǘƻ ŦƛƴŘ ŀƴ ŀŘŜǉǳŀǘŜ ǎǳōǎǘƛǘǳǘŜ ƭƻŎŀǘƛƻƴ. 

 The presence of noise, dirt, and fumes cause by increased traffic and 

disturbances from construction. 

 Loss due to an annoyance and/or inconvenience suffered by the public in 

general. 
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 Loss as a result of a contractor completing construction work for the proposed 

roadway improvements. 

 Loss resulting from circuitry of travel or (reduced ingress and egress) caused by 

dividing a street. 

 Loss resulting from re-routing or the diversion of traffic. 

 Loss resulting from an increase or a decrease in the amount of traffic volume. 

 Danger from possible illegal acts that may result from a transportation 

improvement. 

 !ǘǘƻǊƴŜȅΩǎ ŦŜŜ ƛƴŎǳǊǊŜŘ ƻƴ ōŜƘŀƭŦ ƻŦ ǘƘŜ ƭŀƴŘƻǿƴŜǊΣ ŀǎ ŀ ƎŜƴŜǊŀƭ ǊǳƭŜΣ ŀǊŜ ƴƻǘ 

recoverable unless there is a statute that specifically provides for recovery  . 

 Loss resulting from the reasonable exercise of police powers. 

 Loss resulting from a change in access if the landowner still retains reasonable 

access to the public road system. 

 Loss that is speculative and remote or is difficult to discern. 

6.12.19. General and Special Benefits 

In eminent domain valuation, enhancement to a remainder property after a partial acquisition is 

sometimes categorized into general or special benefits.  General benefits are those that accrue 

to an entire neighborhood or community.  Special benefits are those that accrue to a specific 

property as a result of the roadway improvements.   

In a partial taking, the portion of the owner's property that was not taken may benefit from an 

increase in value because of the Government project involved. Two types of benefits can result 

to the remainder property: general benefits and special benefits.  

General benefits are those that flow to properties in the neighborhood generally, including the 

owner's property. On the other hand, special benefits are those which flow directly and 

particularly to the owner's property. In other words, special benefits are connected with the 

ownership, use, and enjoyment of a particular property, as opposed to other property in the 

neighborhood generally. An example of a special benefit would be where the remainder 
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property has a new road providing access suitable for development of lots, that it did not have 

before the taking.  

Compensation to the owner may not be reduced based on any general benefits resulting from 

the Government project. Compensation to the owner should, however, be adjusted based on 

any increased value in the remaining property due to special benefits. Any adjustment must be 

based on benefits that could be reasonably accurately calculated and may not be based on 

speculation or conjecture. Special benefits, if any, must be measured as of the date of the taking 

and must be shown to have affected the fair market value of the property as of that date.  

While owners are entitled to just compensation for property for right-of-way purposes unless 

benefits are taken into consideration the right of the taxpaying public will not be protected. 

Appraisers must be familiar with the various benefits that affect a remainder property and 

recognize special benefits. In the District of Columbia, special benefits can be offset against both 

the damages to the remainder and the value of the land taken. 

6.12.20. Approaches to Value 

The application of the three approaches to value (sales comparison, replacement cost and 

income) is used as the Appraisal issue with market data dictating the relevance.  The omission of 

an approach to value under appropriate circumstances does not result in a limited Appraisal.  

However, an explanation for the omission of any approach to value is required.  The appraiser 

must use appropriate Appraisal methodology and techniques for each approach to value. 

Before applying any approach, the appraiser must collect specific, pertinent data from the 

market for analysis. The requirements for data verification of sales comparables are described in 

Section 6.10.  The process of extracting relevant market data is essential in the application of 

adjustments and/or units of comparison throughout the valuation process and when completing 

the final reconciliation of value. 

6.12.21. Sales Comparison Approach 

The sales comparison approach estimates value by analyzing comparable properties that have 

ǊŜŎŜƴǘƭȅ ǎƻƭŘ ŀƴŘ ŀǊŜ ŀǊƳΩǎ ƭŜƴƎǘƘ ǘǊŀƴǎŀŎǘƛƻƴǎ, and then adjusting the comparables to the 

subject Property.  This approach is applicable to most property types and may be the most 

reliable indicator of market value if a sufficient number of recent comparable property sales are 

available. 
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Adjustments are made for differences within the properties and are referred to as the elements 

of comparison.  Every adjustment made shall have an explanation supporting the differences.  In 

some instances, an explanation will set forth the reasoning and analysis upon which the 

adjustment is based.  The analysisτnot opinionτof market data shall be the basis for all 

adjustments.  Adjustments to the comparable property should always be adjusted to the subject 

property.  

An adjustment grid may be appropriate to illustrate the adjustments made to the comparables.  

If it is appropriate to include an adjustment grid, the appraiser is required to do so.  The review 

appraiser is responsible for determining if an adjustment grid in the sales comparison approach 

is necessary.  In addition, the review appraiser must determine if the use of qualitative (the 

comparable sales based on numerous factors are adjusted to the subject property) versus 

quantitative (based on a sufficient number of comparable sales) adjustments is warranted.  If 

ample market data exists, a market grid and quantitative   adjustments are required.  If listings 

are required for use in the analysis, the appraiser must consider their reliability when reconciling 

the sales comparison approach.  In addition, the appraiser must consider the reliability of the 

sales comparison approach when completing the final reconciliation of value. 

6.12.22. Cost Approach   

In part, the cost approach is based on the principle of substitution.  This principle effectively 

means that the cost of acquiring an equally desirable substitute property tends to set property 

values. The cost estimate of the improvements is based on the replacement cost of the 

improvement as of the effective Appraisal date plus entrepreneurial incentive less accrued 

depreciation.  The value is then derived by adding the value of the land to the depreciated cost 

of the improvements.  The following subsections discuss the elements of the cost approach: 

A. Land Value 

Land value is determined by its highest and best use as though vacant.  It may be 

estimated by using the sales comparison approach, allocation, extraction, capitalization 

of ground leases, and land residual technique (i.e., subdivision or development method).  

The appraiser may use one or more of these procedures to derive a land value. The 

subdivision method should seldom be used alone as the courts are often reluctant to 

accept this method.  Regardless of which valuation procedure is used, the analysis 

requires adequate support for the conclusions made.  Market value of the land sought 
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may not be proved by evidence of gross receipts or gross sales of a business conducted 

on the property subject to condemnation. 

B. Cost Estimate Data and Entrepreneurial Incentive 

The replacement cost new of the improvements (unless the reproduction cost is 

specifically indicated) can be measured by using several techniques.  The most prevalent 

techniques include using a cost estimating service, obtaining contractor estimates, or a 

combination of the two.  If reference is made to a cost-index service, the book, page 

number, and section shall be furnished.  References to contractor estimates require the 

name of the supplier, point of contact, address, telephone number, the date of the 

estimate, and its valid for how long the estimate is for (i.e., 60, 90 days) date.  

Entrepreneurial incentive is based upon what a developer reasonably anticipates 

receiving as a result of developing a project.  While entrepreneurial profit can be 

extracted from the marketplace to assist in determining future developer expectations, 

this information is historical data and does not address anticipated benefits. 

C. Depreciation 

Accrued depreciation is the loss in value between the replacement cost and the present 

value as of the date of Appraisal.  It can result from physical deterioration, function 

obsolescence, and/or economic obsolescence. Physical depreciation may be determined 

by a number of methods, including the age-life method, the modified economic age-life 

method, the breakdown or engineering method, the sales comparison technique, the 

income capitalization or annuity method, observed depreciation method, and the 

physical age-life or straight-line method.  Local market practices should determine the 

method used.  Any depreciation used must be explained and supported using market 

data. 

6.12.23. Income Approach 

The income approach is used to estimate the present worth of future benefits and the value of 

property rights that produce an income stream.  The appraiser should ensure that capitalization 

rates are market based. 

Estimated rents, collection loss, vacancy loss, and operating expenses must be market based 

and supported by market data.  These estimates may or may not be similar to the actual 
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operating results for the subject property.  If a substantial difference exists between market-

based income and an expense for the actual operating history of the subject property, the 

appraiser is required to provide an explanation in sufficient detail to present a clear and logical 

understanding of the differences. 

6.12.24. Personal Property and Trade Fixtures  

In some instances, it may be difficult to determine if certain items or fixtures should be treated 

as personal property or as real estate.  In these cases, the appraiser may contact the ROW Unit 

Manager for guidance as the ROW Unit Manager is responsible for making such determinations. 

6.12.25. Reconciliation  

The appraiser is expected to reconcile each approach to value used in the Appraisal by 

evaluating and weighing the quantity, quality, and relevance of the data provided in the 

approach to value (i.e., question whether a potential buyer would consider the same 

comparables used in sales comparison approach as a reasonable alternative to the subject 

property).  Any limitations with obtaining data should be considered (i.e., whether expense 

comparables used in income approach are representative of the subject property).  If more than 

one approach to value is used in the Appraisal, a final reconciliation of value is required. 

The final reconciliation provides the appraiser with an opportunity to review the Appraisal for 

consistency (i.e., whether the effective age of the property in the cost approach is consistent 

with the physical condition reported).  Data in one approach to value can be more accurate and 

meaningful than data in another.  Also, market participants may consider the relevance of one 

approach to value superior to another, even if the quality of data is inferior (e.g., market 

participants may rely upon the income approach for an existing income-producing property 

even if the data contained in the cost approach is deemed more reliable than data in the income 

approach).  Evidence that supports the quality and relevance of the indicated value of each 

approach used is considered (i.e., determine whether capitalization rates were derived from 

market sales using actual expense data or the expenses estimated by the appraiser). 

The final value reconciliation of the subject property should reflect the use of appropriate 

Appraisal methodology.  It should also reflect consistent analysis and logic presented 

throughout the report.  Once a final value is derived, the value must be allocated to show the 

value to land, buildings, and other improvements. 




























































































































































































































































































































































































































































































































































































































































































